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CODIFIED ORDINANCES OF McDONALD
PART ONE - ADMINISTRATIVE CODE

TITLE ONE - General Provisions
Chap. 101. Codified Ordinances.
Chap. 103. Official Standards.
Chap. 105. Open Meetings.

CHAPTER 101
Codified Ordinances

101.01 Designation; citation; 101.06 Conflicting provisions.
headings. 101.07 Determination of

101.02 General definitions. legislative intent.

101.03 Rules of construction. 101.08 Severability.

101.04 Revivor; effect of 101.99 General penalty.

amendment or repeal.
101.05 Construction of section
references.

CROSS REFERENCES

See sectional histories for similar State law

Statute of limitations on prosecutions - see Ohio R.C.
718.06; GEN. OFF. 501.06

Codification in book form - see Ohio R.C. 731.23

Imprisonment until fine and costs are pald see Ohio R.C.
1905.30, 2947.14

Citation issuance for minor mlsdemeanors see Ohio R.C.
2935.26 et seq.

Ordinances and resolutions - see ADM. Ch. 123

Rules of construction for offenses and penalties - see
GEN. OFF, 501.04
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101.01 ADMINISTRATIVE CODE 4

101.01 DESIGNATION; CITATION; HEADINGS.

(a) All ordinances of a permanent and general nature of the Municipality as revised,
codified, rearranged, renumbered and consolidated into component codes, titles, chapters and
sections shall be known and designated as the Codified Ordinances of McDonald, Ohio, 1985,
for which designation "Codified Ordinances" may be substituted. Code, title, chapter and
section headings do not constitute any part of the law as contained in the Codified Ordinances.
(ORC 1.01)

(b) All references to codes, titles, chapters and sections are to such components of
the Codified Ordinances unless otherwise specified. Any component code may be referred to
and cited by its name, such as the "Traffic Code". Sections may be referred to and cited by
the designation "Section" followed by the number, such as "Section 101.01".

101.02 GENERAL DEFINITIONS.
As used in the Codified Ordinances, unless another definition is provided or the context
otherwise requires:

(a) "And" may be read "or", and "or" may be read "and", if the sense requires it.
(ORC 1.02(F))

(b) "Another" when used to designate the owner of property which is the subject of
an offense, includes not only natural persons but also every other owner of
property.

(ORC 1.02(B))

(c) "Bond" includes an undertaking and "undertaking” includes a bond.
(ORC 1.02(D), (E)

(d} "Council" means the legislative authority of the Municipality.

(e) "County" means Trumbull County, Ohio.

(H "Keeper” or "proprietor" includes all persons, whether acting by themselves or
as a servant, agent or employee.

(g) "Land" or "real estate” includes rights and easements of an incorporeal nature.

(ORC 701.01(F)) . ,
(h) "Municipality" or “Village” means the Village of McDonald, Ohio.

(i) "Oath" includes affirmation and "swear" includes affirm.
(ORC 1.59(B))

() "Owner", when applied to property, includes any part owner, joint owner or
tenant in common of the whole or part of such property,

(k) “Person” includes an individual, corporation, business trust, estate, trust,

partnership and association.
(ORC 1.59(C)) : :
¢} "Premises”, as applied to property, includes land and buildings.
(m)  "Property" means real and personal property.
(ORC 1.5%(E))
"Personal property" includes all property except real.
"Real property” includes lands, tenements and hereditaments.
(n) "Public authority" includes boards of education; the Municipal, County, State or
Federal government, its officers or an agency thereof; or any duly authorized
public official.
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Codified Ordinances 101.03

(0)

P

(q)
(r)

&)
®
()

v)

(w)

“Public place" includes any street, sidewalk, park, cemetery, school yard, body
of water or watercourse, public conveyance, or any other place for the sale of
merchandise, public accommodation or amusement.

"Registered mail" includes certified mail and "certified mail" includes registered
mail.

(ORC 1.02(G))

"Rule" includes regulation. (ORC 1.59(F))

"Sidewalk" means that portion of the street between the curb line and the
adjacent property line intended for the use of pedestrians.

"This State” or "the State " means the State of Ohio.

(ORC 1.5%(G))

"Street" includes alleys, avenues, boulevards, lanes, roads, highways, viaducts
and all other public thoroughfares within the Mun1c1pahty

"Tenant” or "occupant", as applied to premises, includes any person holding a
written or oral lease, or who actually occupies the whole or any part of such
premises, alone or with others.

"Whoever" includes all persons, natural and artificial; partners; principals,
agents and employees; and all officials, public or private.

(ORC 1.02(A))

"Written" or "in writing" includes any representation of words, letters, symbols
or figures. This provision does not affect any law relating to 31gnatures

(ORC 1.5%(0))

101.03 RULES OF CONSTRUCTION.

(a)

Words and phrases shall be read in context and

construed according to the rules of grammar and common usage. Words and phrases that have
acquired a technical or particular meaning, whether by legislative definition or otherwise, shall
be construed accordingly.

(ORC 1.42)

(b)

Smgulaund_Bluml;_andﬁn;_Tﬁn& As used in the Codified Ordinances, unless

the context otherwise requires:

(<)

(1)  The singular includes the plural, and the plural includes the singular.
2) Words of one gender include the other genders.
3) Words in the present tense include the future.

(ORC 1.43)

{1) Definitions.

A, "Week" means seven consecutive days.
B. "Year" means twelve consecutive months.
(ORC 1.44)

(2)  If a number of months is to be computed by counting the months from a
particular day, the period ends on the same numerical day in the
concluding month as the day of the month from which the computation is
begun, unless there are not that many days in the concluding month, in
which case the period ends on the last day of that month.

(ORC 1.45)
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10]1.04 ADMINISTRATIVE CQDE ]

(3) The time within which an act is required by law to be done shall be
computed by excluding the first and including the last day, except that
when the last day falls on Sunday or a legal holiday, then the act may be
done on the next succeeding day which is not a Sunday or a legal
holiday.

When a public office, in which an act required by law is to be
performed, is closed to the public for the entire day which constitutes the
last day for doing such act or before its usual closing time on such day,
then such act may be performed on the next succeeding day which is not
a Sunday or a legal holiday. If any legal holiday falls on Sunday, the
next succeeding day is a legal holiday.

: (ORC 1.14) : - :

4) When legislation is to take effect or become operative from and after a
day named, no part of that day shall be included.
(ORC 1.15)

(5) In ail cases where the law shall require any act to be done in a reasonabie
time or reasonable notice to be given, such reasonable time or notice
shall mean such time only as may be necessary for the prompt
performance of such duty or compliance with such notice.

(d)  Authority. When the law requires an act to be done which may by law as well
be done by an agent as by the principal, such requirement shail be construed to include all such
acts when done by an authorized agent.

(e) oint Authority. All words purporting to give joint authority to three or more
municipal officers or other persons shall be construed as giving such authority to a majority of
such officers or other persons, unless it shail be otherwise expressly declared in the law giving
the authority or inconsistent with State statute or Charter provisions.

® Exceptions. The rules of construction shall not apply to any law which shall
contain any express provision excluding such construction, or when the subject matter or
context of such law may be repugnant thereto.

101.04 REVIVOR; EFFECT OF AMENDMENT OR REPEAL.

(a) The repeal of a repealing ordinance does not revive the ordinance originally
repealed nor impair the effect of any saving clause therein.
(ORC 1.57)

(b) An ordinance which is re-enacted or amended is intended to be a continuation of
the prior ordinance and not a new enactment, so far as it is the same as the prior ordinance.
(ORC 1.54) '

(c) The re-enactment, amendment or repeal of an ordinance does not, except as
provided in subsection (d) hereof: '
(n Affect the prior operation of the ordinance or any prior action taken
thereunder; : co -
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7 _ Codified Qrdinances 101.06

(2) Affect any validation, cure, right, privilege, obligation or liability
previously acquired, accrued, accorded or incurred thereunder;

(3) Affect any violation thereof or penalty, forfeiture or punishment incurred
in respect thereto, prior to the amendment or repeal;

4 Affect any investigation, proceeding or remedy in respect of any such
privilege, obligation, liability, penalty, forfeiture or punishment; and the
investigation, proceeding or remedy may be instituted, continued or
enforced, and the penalty, forfeiture or punishment imposed, as if the
ordinance had not been repealed or amended.

(d)  If the penalty, forfeiture or punishment for any offense is reduced by a re-
enactment or amendment of an ordinance, the penalty, forfeiture, or punishment, if not already
imposed, shall be imposed according to the ordinance as amended.

(ORC 1.58)

101.05 CONSTRUCTION OF SECTION REFERENCES.
(a) A reference to any portion of the Codified Ordinances applies to all re-

enactments or amendments thereof.
(ORC 1.55)

(h) If a section refers to a series of numbers or letters, the first and the last numbers
or letters are included.
(ORC 1.56)

(c) Wherever in a penalty section reference is made to a violation of a series of
sections or of subsections of a section, such reference shall be construed to mean a violation of
any section or subsection included in such reference.

References in the Codified Ordinances to action taken or authonzed under designated
sections of the Codified Ordinances include, in every case, action taken or authorized under
the applicable legislative provision which is superseded by the Codified Ordmances
(ORC 1.23)

101.06 CONFLICTING PROVISIONS.

(a) If there is a conflict between figures and words in expressing a number, the
words govern. :
(ORC 1.46)

(b)  If a general provision conflicts with a special or local provision, they shall be
construed, if possible, so that effect is given to both. If the conflict between the provisions is
irreconcilable, the special or local provision prevails as an exception to the general provision,
unless the general provision is the later adoption and the manifest intent is that the general
provision prevail.

(ORC 1.51)

(c) (1) If ordinances enacted at different meetings of Council are irreconcilable,
the ordinance latest in date of enactment prevails.
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(2) If amendments to the same ordinance are enacted at different meetings of
Council, one amendment without reference to another, the amendments
are to be harmonized, if possible, so that effect may be given to each. If
the amendments are substantively irreconcilable, the latest in date of
enactment prevails. The fact that a later amendment restates language
deleted by an earlier amendment, or fails to include language inserted by
an earlier amendment, does not of itself make the amendments
irreconcilable. Amendments are irreconcilable only when changes made
by each cannot reasonably be put into simultaneous operation.

(ORC 1.52)

101.07 DETERMINATION OF LEGISLATIVE INTENT.
(a) In enacting an ordinance, it is presumed that:
(1)  Compliance with the constitutions of the State and of the United States is
intended;
(2) The entire ordinance is intended to be effective;
3) A just and reasonable result is intended;
4 A result feasible of execution is intended,
(ORC 1.47)

(b)  An ordinance is presumed to be prospective in its operation unless expressly
made retrospective.
(ORC 1.48)

(c) If an ordinance is ambiguous, the court, in determining the intention of Council
may consider among other matters:

(1) The object sought to be attained:;

(2) The circumstances under which the ordinance was enacted:

3 The legislative history;

(4)  The common law or former legislative provisions, including laws upon
the same or similar subjects; :

&) The consequences of a particular construction;

(6) The administrative construction of the ordinance.
(ORC 1.49)

101.08 SEVERABILITY.

If any provision of a section of the Codified Ordinances or the application thereof to
amy person or circumstance is held invalid, the invalidity does not affect the other provisions or
applications of the section or related sections which can be given effect without the invalid
provision or application, and to this end the provisions are severable.

(ORC 1.50)

101.99 GENERAL PENALTY.

Whenever, in the Codified Ordinances or in any ordinance of the Municipality, any act
is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or
whenever the doing of any act is required or the failure to do any act is declared to be
unlawful, where no specific penalty is otherwise provided, whoever violates any such
provision shall be punished by a fine not exceeding one hundred dollars ($100.00). A separate
offense shall be deemed committed each day during or on which a violation continues or
occurs.
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CHAPTER 103
Official Standards

EDITOR'S NOTE: There are no sections in Chapter
103. This chapter has been established to provide
a place for cross references and any future legislation,

CROSS REFERENCES
~ State standard of time - see Ohio R.C. 1,04
State legal holidays - see Ohio R, C. 1,14, 5,20 et seq.
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CHAPTER 105

Open Meetings
105.01 Definitions. . 105,05 Notification of discussion of
105.02 Notice of regular and organiza- specific types of public business.
tional meetings. 105.06 Determination of meetings;
105,03 Notice of special meetings. notification attempis.
105.04 Notice to news media of special
meetings, .
CROSS REFERENCES
Open meetings ~ see Chio R.C, 121,22
Council meetings -~ see ADM, 121,01, 121,02
105.01 DEFINITIONS.

(@

As used in this chapter: _

(1)

(2)
(3)

(4)

(5)

(6}

nClerk! means the Clerk of Council of the Village of McDonald.

nDay" means calendar day.

"Meeting' means any prearranged discussion of the public business of the
Municipal Body by a majority of the members of the Municipal Body.
"Municipal Body" means each of the following:

Couneil '

Planning Commission

~Board of Zoning Appeals

Treasury Investment Board

and committees of the above Municipal Bodies comprised of members of such
Bodies if such committees are comprised of a majority of the members of
the Village Council, or are declsion-making committees.

1"Oral notification™ means notification given orally either in person or by
telephone, directly to the person for whom such notification is intended, or
by leaving an oral message for such person at the address, or if by telephone
at the telephone number, of such person as shown on the records kept by the
Clerk under this chapter.

"Post' means fo post in an area accessible to the public during the usual
business hours at the office of the Clerk and at the following locations:

. The United States Post Office

. The Municipal Building

. The corner of Grant Street and Fourth Street

The corner of Pennsylvania Avenue and Fifth Street

The corner of Illinois Avenue and Fourth Street

mROQW >



105, 02 ADMINISTRATIVE CODE 12

A notice identifyl ng the locations at which notifications will be posted pursuant
to this chapter shall be published by the Clerk within ten calendar days after
the adoption of these regulations.,

(7) "Published" means published once in a newspaper having a general circulation
in the municipality, as defined in Chio R, C. 7.12, except that no portion of
such newspaper need be printed in the Municipality.

(8) "Special mesting" means a mesting which is neither a regular meeting nor
an adjournment of a regular, or special, meeting to another time or day
to consider items specifically stated on the original agenda of such regular
or special meeting,

(9) "Written notification'" means notification in writing mailed, telegraphed or
delivered to the address of the person for whom such notification is tended
as shown on the records kept by the Clerk under these Rules, '
or in any way delivered to such person, If mailed, such notification shall be
mailed by first-class mail, deposited in a U.S. Postal Service mailbox no
later than the second day preceding the day of the meeting to which such
notification refers, provided that at least one regular mail delivery day falls
between the day of mailing and the day of such meeting,

(Ord. 2082-75, Passed 12-2-75; Adopting Ordinance.)

A

105.02 NOTICE OF REGULAR AND ORGANIZATIONAL MEETINGS.
(a) The Clerk shall post a statement of the time and place of regular meetings of
each Municipal Body for each calendar year not later than the second day preceding the
day of the first regular meeting (other than the organizational meeting) of the calendar year
of that Municipal Body. The Clerk shall check at reasonable intervals to ensure that such
statement remains so posted during such calendar year, If at any time during the
calendar year the time or place of regular meetings, or of any regular meeting, is changed on
on a permanent or temporary basis, a statement of the time and place of such changed
regular meetings shall be so posted by the Clerk at least twenty-four hours before the time
of the first changed regular meeting.

(b) The Clerk shall post a statement of the time and place of any organizational meeting
of a Municipal Body at least twenty-four hours before the time of such organizational meeting.

(¢} Upon the adjournment of any regular or special meeting to ancther day, the
Clerk shall promptly post notice of the time and place of such adjourned meeting,
(Ord. 2082-75, Passed 12-2-75.)

105.03 NOTICE OF SPECIAL MEETINGS.

(2) Except in the case of a special meeting referred to in Section 105,04(d), the Clerk
shall, no later than a minimum of twelve hours before the time of a special meeting of a
Municipal Body, post a statement of the time, place and purposes of such special meeting,
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-(b) 'The statement under this section and the notifications under Section 105, 04 shall
state such specific or gensral purpose or purposes then known to the Clerk to be intended
to be considered at such special meeting and may state, as an additional general purpose,
that any other business as may properly come before such Municipal Body at such meeting
may be considered and acted upon.,

(Ord, 2082-75, Passed 12-2-75,)

105.04 NOTICE TO NEWS MEDIA OF SPECIAL MEETINGS,

(@) Any news medium organization thai desires to be given advance notification
of special meetings of a Municipal Body shall file with the Clerk a written request
therefore and self-addressed stamped envelopes,

Except in the event of an emergency requiring 1mmedia’ce official action as referred
1%0 in subsection (d) hereof, a special meeting shall not be held unless at least twenty-
‘four hours advance notice of the time, place and purposes of such special meeting is
given to the news media that have requested such advance notification in accordance with
suhsection (b) hereof,

(b) News media requests for such advance notification of special meetings
shall specify: the Municipal Body that is the subject of such request; the name of the
medium ; the name and address of the person to whom written notifications to the medium
may be mailed, telegraphed or delivered; (and) the names, addresses and telephone '
numbers (including addresses and telephone numbers at which notifications may be
given either during or outside of business hours) of at least two persons to either one
of whom oral notifications to the medium may be given,

Any such request shall be effective for one year from the date of f111ng with the Clerk
or until the Clerk recejves written notice from such medium canceling or modifying such
request, whichever is earlier., REach requesting news medium shall be informed of such
period of effectiveness at the time it files its request. Such requests may be modified -
or extended only by filing a complete new request with the Clerk. A request shall not
be deemed to be made unless it is complete in all respects, and such request may be
conclusively relied on by the Villags, the Municipal Body that is the subject of such
request and the Clerk,

(¢) The Clerk shall give such oral notification or written notification, or both,
as the Clerk determines, to the news media that have requested such advance notification
in accordance with subsection (b) hereof, of the time, place and purposes of each special -
meeting, at least twenty-four hours prior to the time of such special meeting.

(d) In the event of an emergency requiring immediate official action, a special
meeting may be held without giving twenty-four hours advance notification thereof to
the requesting news media. The persons calling such meeting, or any one or more of such
persons or the Clerk on their behalf, shall immediately give oral notification or written
notification or both, as the person or persons giving such notification determine, of the time,
place and purposes of such special meeting to such news media that have requested such
advance notification in accordance with subsection (b) hereof. The minutes or the .
call, or both, of any such special meeting shall state the general nature of the emergency
requiring immediate official action, (Ord., 2082-75. Passed 12-2-75,)
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105.05 NOTIFICATION OF DISCUSSION OF SPECIFIC TYPES OF PUBLIC BUSINESS.

(a) Any person, upon written request and as provided herein, may obtain reasonable
advance notification of all meetings at which any specific type of public business is scheduled
to be discussed, provided that self-addressed, stamped envelopes are delivered with the
request.

(b) Such person may file a written request with the Clerk specifying: the person's
names, and the address(es) and telephone number(s) at or through which the person
can be reached during and outside of business hours; the specific type of public business
the discussion of which the person is requesting advance notification; the Municipal Body
that is the subject of such request; and the number of calendar months (not to exceed
twelve) which the request covers. Such request may be modified or extended only by
filing a complete new request with the Clerk, A request shall not be deemed to be made
unless it is complete in all respects, and such request may be conclusively relied on by:
the Village, Municipal Body that is the subject of such request, and the Clerk.

(¢) The contents of written notification under this section may be a copy of the
agenda of the meeting, Written notification under this section may be accomplished by giving
advance written notification, by copies of the agendas, of all meetings of the Municipal
Body that is the subject of such request. (Ord, 2082-75, Passed 12-2-75.)

105.06 DETERMINATION OF MEETINGS; NOTIFICATION ATTEMPTS.

(a) Any person may visit or telephone the office of the Clerk during that office's
regular office hours to determine, based on information available at that office: the time
and place of regular meetings; the time, place and purposes of any then known special
meetings; and whether the available agenda of any such future meeting states that any
specific type of public business, identified by such person, is to be discussed at such
meeting, ' '

(b) Any notification provided herein to be given by the Clerk may be given by any person
acting in behalf of or under the authority of the Clerk,

(c) A reasonable attempt at notification shall constitute notification in compliance with
this chapter, (Ord. 2082-75, Passed 12-2-75.,)




15

TITLE THREE - Legislative
Chap. 121. Council.
Chap. 123. Ordinances and Resolutions.

CHAPTER 121

Council
- 121.01 Regular meetings. 121.03 New Year’s Day meeting.
121.02 Special meetings. 121.04 Rules of Council.
CROSS REFERENCES

General powers - see Ohio R.C, 715.03, 731.47

Composition and term - see Ohio R.C. 731.09

President pro tempore - see Ohio R.C. 731.10 et seq., 733.25
Qualifications - see Ohio R.C. 731.12, 731.44

Powers as to salaries and bonds - see Ohio R.C. 731.13, 731.49 et seq.
Vacancy - see Ohio R.C. 731.43

Rules and journal - see Ohio R.C. 731.45

121.01 REGULAR MEETINGS.
Regular meetings of Council shall be held on the first and third Wednesday of every
month in the Council Chambers at 6:30 p.m. (Ord. 3000-06. Passed 10-4-06.)

121.02 SPECIAL MEETINGS.

Special meetings of Council shall be held at such time and place as ordered by the
Mayor or any three members of Council, as provided in Ohio R.C. 731.44 and 731.46.
(Ord. 870-62. Passed 3-20-62.)

121.03 NEW YEAR’S DAY MEETING,

Council shall meet t the usual place for holding such meetings, at 12:00 noon on the
January 1 after its election, at which time the newly-elected Councilmen shall assume the
duties of their office. In the event that this meeting falls on a Sunday, Monday or Tuesday,
then the regular Tuesday meeting shall be dispensed with,

(Ord. 870-62. Passed 3-20-62.)

121.04 RULES OF COUNCIL.

EDITOR’S NOTE: Pursuant to Ordinance 2885-01, passed November 8, 2001,
Council has adopted rules of Council procedure.

2007 Replacement
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CHAPTER 123
Ordinances and Resolutions

123.01 Posting places.

CROSS REFERENCES
Newspaper publication - see Ohio R.C. 701.04, 731.21 et seq.
Adoption and style - see Ohio R.C. 715.03, 731.17 et seq.
Subject and amendment - see Ohio R.C. 731.19
Posting - see Ohio R.C. 731.25
Initiative and referendum - see Ohio R.C. 731.28 et seq.
Emergency measures - see Ohio R.C. 731.30

123.01 POSTING PLACES.

The following locations shall be the public places for posting of ordinances and
resolutions as required by law:

(a) United States Post Office;

(b)  The Municipal Building;

(c) McDonald High School;

(d) McDonald Federal Credit Union;

(e) Roosevelt Elementary School; and

(B If there is a newspaper of general circulation within the Municipality, then legal

publication may be placed in such newspaper.

(Ord. 2769-98. Passed 4-15-98.)

1998 Replacement /
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TITLE FIVE - Administrative
Chap. 131. Mayor.
Chap. 133. Clerk.
Chap. 135. Treasurer.
Chap. 137. Solicitor.
Chap. 138. Office Manager.
Chap. 139. Police Department.
Chap. 141. Fire Department.
Chap. 143. Village Administrator.
Chap. 145. Water Department.
Chap. 147. Sewer Department.
Chap. 149. Street Department.
Chap. 151. Engineer.
Chap. 153. Recreation Department.
Chap. 155. Treasury Investment Board.
Chap. 161. Employment Provisions.

CHAPTER 131

Mayor
131.01 Stenographer/Office Manager/ 131.03 Public Safety and Service
Clerk of Court. Officer.
131.02 Administrative Assistant,
CROSS REFERENCES

Acting Mayor - see Ohio R.C. 731.10 et seq., 733.25

Election, term, qualifications and powers - see Chio R.C. 733.24
Vacancy - see Ohio R.C. 733.25

Appointment of employees - see ADM. 161.01

131.01 STENOGRAPHER/OFFICE MANAGER/CLERK OF COURT.

(a) The Village Stenographer/Office Manager/Clerk of Court shall be appointed by
the Mayor with approval of Council, and shall be under the direction of the Mayor and Village
Clerk, and shall perform all services required of her in all departments to the end that the
business of the Municipality may be efficiently performed.

(b) The positions of Village Stenographer/Office Manager and Clerk of Mayor’s
Court be and are hereby combined into one position.

2002 Replacement /
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(c) The duties of the position of Village Stenographer/Office Manager/Clerk of
Court shall be those duties as provided for under existing ordinances and such further duties as
shall be designated by the Mayor and/or the Clerk.

131.02 ADMINISTRATIVE ASSISTANT. :
(a) There is hereby established the position of Administrative Assistant for the '
Village who shall be annually appointed by the Mayor and confirmed by Council.

(b)  The hourly wage for the Administrative Assistant, together with holiday and
vacation pay, hospitalization, life insurance and such other employee benefits, shall be as
provided by Council from time to time.

(©) The Administrative Assistant shall have flexible working hours and shall have
duties and responsibilities as follows:

(1)  To assist the Office Manager and any and all administrators, including
but not limited to, the Mayor, Income Tax Administrator, Clerk, and
Village Administrator, for the Village of McDonald, Ohio;

(2)  To collect or provide for the coilection of all receivables for the Village
of McDonald, Ohio;

3) To perform any and all administrative assignments, including but not
limited to, the preparation and mailing of all income tax forms and
statements, the collection and banking of monies generated by the same,
the preparation and mailing of all water bills, and the collection and
banking of monies generated by the same; and

(4)  To assist with and perform any and all other duties and responsibilities
as assigned by the Office Manager.

.

(d) The Administrative Assistant shail be under the general supervision and control
of the Office Manager and shall have such other duties and responsibilities as are prescribed by
ordinance or by agreement and which are not inconsistent herewith,

(e) The Administrative Assistant shall perform any and all duties and shall perform
all responsibilities as prescribed by the Mayor in addition to those as set forth hereinabove.
(Ord. 2862-00. Passed 12-18-00.)

131.03 PUBLIC SAFETY AND SERVICE OFFICER.
(@)  There is hereby established the position of Public Safety and Service Officer for
the Village.

(b) The Public Safety and Service Officer shall have and must have the following
certifications, training and qualifications:

(1)  Certification, training and police commission at least equivalent to that of
a full-time police officer within the Village;

2) License and/or State minimum requirements qualifying as Jailer;

3 License and/or State minimum requirements qualifying as Dispatcher;

(4)  Successfully pass and complete any and all in-house Village training
requirements;

(3) Successfully pass and complete an annual physical examination; and

(6)  Establish and maintain residency within the Village.

2002 Replacement
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{(¢) The Public Safety and Service Officer shall have and must have, within
one year after the original appointment, the following certifications, training and
qualifications:

(1) Certifications, training and qualifications for a full-time firefighter
and an emergency medical technician (EMT) as required by the OChio
Revised Code and State law. :

(d) The Public Safety and Service Officer shall be paid as provided by Council
from time to time. The Public Safety and Service Officer shall have benefits of
holidays and vacation pay, hospitalization, life insurance and such other employee
benefits as provided to ail full-time hourly wage employees for the Village,

(e) The Public Safety and Service Officer shall have scheduled working hours
and shall have, and shall successfully perform, the duties and responsibilities as
follows:

(1) Assist and work in conjunction with the Police Department and Fire
Department and to further work under the direct supervision of the
Police Chief on a daily basis; '

(2) Assist with the normal duties required of a full-time police officer;

(3) Assist with the Fire Department and perform specialized duties and
responsibilities at the direction of the Fire Chief; )

(4) Schedule the Dispatchers, assist the Dispatchers, and assist with the
training and continued education regarding Dispatchers;

(5) Establish, maintain and supervise in-house training for the Police
Department and Fire Department;

(6) Maintain, repair and operate the fire trucks, fire equipment and other
related equipment for the benefit of the Fire Department;

(7) Assist with emergency medical calls;

(8) Establish, maintain and supervise educational programs for juveniles
and/or students at both the High School and Elementary School in
conjunction with school officials; and ‘ A

(9) Assist the Police Chief on specific investigations and other matters
related- to court proceedings.

(f} The Public Safety and Service Officer shall be under the general super-
vision and control of the Mayor and the Mayor may delegate this supervision
and control to the Police Chief and/or Fire Chief, on a daily basis, whenever the
Mayor deems it appropriate. The Public Safety and Service Officer shall have such
other duties and responsibilities as are prescribed by ordinance or by directive from
the Mayor and which are not inconsistent herewith. ' :

{g) The Public Safety and Service Officer shall perform all duties and shall

perform ail responsibilities as prescribed by the Mayor in addition to those as set
forth hereinabove. (Ord. 2587-91. Passed 10-2-91.)
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CHAPTER 133
Clerk

133,01 Investment of funds.,

CROSS REFERENCES
Auditing accounts - see QOhio R, C, 733,12 et seq;
Election and term - see Chio R.C, 733.26
Powers and duties - see Ohio R, C, 733, 27
Merger of certain offices - see Ohio R.C., 733.28

133.01 INVESTMENT OF FUNDS,

Whenever there are moneys in the Treasury of the Municipality which will not be
required to be used for a period of six months or more, such moneys may, in lieu of
being deposited in a bank, be invested and such investments sold in accordance with the
provisions of Ohio R, C. 731,56 et seq.

(Ord, 864-61, Passed 12-29-61,)
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CHAPTER 135
Treasurer

135.01 Dishonored check fee.

CROSS REFERENCES :
Election and term - see Ohio R.C. 733.42
Accounts - see Ohio R.C. 733.43, 733.45 et seq.
Powers and duties - see Ohio R.C. 733.44
Annual report to Council - see Ohio R.C. 733.45

135.01 DISHONORED CHECK FEE.

To cover the administrative expense and various other costs involved, directly or
indirectly, with these dishonored negotiable instruments, each and every individual,
partnership, corporation, joint venture, limited liability company, trusts, and/or other entity
shall be charged, assessed, and/or levied thirty dollars ($30.00) for each and every dishonored
negotiable instrument made payable to the Village or any subdivision thereof or any agents,
representatives, assigns, principals, or officers of the Village.

(Ord. 2924-02. Passed 12-4-02.)
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CHAPTER 137

Solicitor
137.01 Term of office. 137.03 Police Prosecutor.
137.02 Qualifications and duties. 137.04 Necessary expenses; extraordinary

services.

CROSS REFERENCES
Legal counsel - see Ohio R.C. 733.48
Preparation of bonds - see Ohio R.C, 733,70

137.01 TERM OF OFFICE.
Legal counsel shall be provided for the Municipality and the person employed as such
shall be known as the Solicitor. He shall be appointed by Council.

137.02 QUALIFICATIONS AND DUTIES.

It shall be the duty of the Solicitor to act as attorney and counsel for the Viilage and the
officers thereof, in their respective capacity, and as such attorney, to prosecute and defend all
actions for or against the Village or any department or officer thereof, in their respective
capacity aforesaid, and to attend all regular and special Council meetings, Planning
Commission meetings and meetings of the Board of Zoning Appeals during the term of his
employment, except as otherwise determined by Council, and to render legal opinions to
Council and to any department or officer of the Village upon request in writing.

(Ord. 2458-87. Passed 5-19-87.)

137.03 POLICE PROSECUTOR.

(a) In addition to the duties in Section 137.02, the Solicitor shall act as Police
Prosecutor for the Village and perform all such duties as provided for in subsection (b) hereof
for which he shall receive the sum of one hundred dollars ($100.00) per month from the
General Fund. (Ord. 2458-87. Passed 5-19-87.)

(b)  The duties of the Prosecutor shall be as follows:

(1)  To prosecute violations of Village ordinances and State statutes on behalf
of the Village before the Mayor’s Court.

(2)  To render legal opinions on matters of law, regarding any matter
pending before the Mayor’s Court.

3) To render legal opinions to the Police Department on matters of law and,
particularly, regarding the sufficiency of evidence for arrests on issuance
of a warrant for the trials of any matter within the jurisdiction of the
Mayor’s Court. (Ord. 2109-76. Passed 6-1-76.)

137.04 NECESSARY EXPENSES; EXTRAORDINARY SERVICES.

The Solicitor shall receive his necessary expenses while engaged in his duties on behalf
of the Village. In addition, the Solicitor shall receive the reasonable hourly or per diem value
of extraordinary services in connection with capital improvements and court appearance, as
suggested by the Trumbull County Bar Association. (Ord. 2458-87. Passed 5-19-87.)
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CHAPTER 138
Office Manager

138.01 Established; duties.

138.01 ESTABLISHED; DUTIES.
(@)  The position of Office Manager is hereby created and established that the
citizens of the Village may be served at all times in an efficient and businesslike manner.

(b)  The Village Office Manager shall be appointed by the Mayor with the approval
of Council, and shall be under the direction of the Mayor and Clerk, and shall have duties and
responsibilities as follows:

(1)  To perform any and all office duties required of her/him in all
departments, and as the Mayor’s secretary, Clerk of Courts, and
Secretary to the Council; and

2 Hire, schedule, and supervise the Secretary/receptionist(s) and the
Administrative Assistant with the approval of Mayor and Council.

(¢)  The Office Manager shall be a full-time position and work forty hours per week

and in addition shall attend all Council meetings and Court sessions.
(Ord. 2985-01. Passed 12-19-01.)

2002 Replacement
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CHAPTER 139
Police Department

EDITOR’S NOTE: A “McDonald Police Manual of
Practice, Procedure and Deportment” was adopted by Ordinance
2880-01, passed September 5, 2001. Copies are on file at the

Village Hall.

139.01 Composition; appointment of 139.06 Hours of duty.

members. 139.07 Sickness or accident.
139.02 Lieufenant. 139.08 Compensation for extraordinary
139.03 Residency requirement. duties.
139.04 Special policemen. 139.09 Trust funds.
139.05 Temporary promotions or 139,10 Jail Administrator and Security

: transfers; employment of Manager.
substitutes. 139.11 Sergeant/detective.

CROSS REFERENCES
Composition - see Chio R.C. 715.05, 737.16

General powers and duties -~ see Ohio R.C, 737.11, 737.18

Probationary period; final appointment - see Ohio R.C. 737.17

Removal and appeal - see Ohio R.C. 737.171

Police Pension and Disability Fund - see Ohio R.C. Ch. 742

Bonds - see ADM. 161.02
Uniforms - see ADM. 161.10

139.01 COMPOSITION; APPOINTMENT OF MEMBERS.

The Police Department shall be composed of a Chief of Police, a Sergeant and such
number of patrolmen and special policemen as may be determined by Council from time to

time.

The Chief of Police, Sergeant and all members of the Department shall be appointed by

the Mayor with the advice and consent of Council.
(Ord. 864-61. Passed 12-29-61; Ord. 929-64. Passed 2-18-64.)
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139.02 LIEUTENANT.

(a) There is hereby created the rank of Lieutenant of Police who shall be appointed
by the Mayor with the approval of Council from the rank of regular police officers of the
Village of McDonald.

(b)  The Licutenant of Police shall be in charge of the Police Department in the
absence of the Chief of Police. The Lieutenant shall have the powers conferred by law upon
the Chief of Police, Lieutenant of Police, and police officers in all villages in the State. The
Lieutenant of Police shall have, in addition thereto, the following duties and powers in the
absence of the Chief of Police:

(1) To assign members of the Police Department their jobs and turns and to
any special detail required of them in emergencies;

(2)  To summon to duty any member of the Police Department in case of
emergency of expediency;

{3)  To keep a record of all activities of the Department as may be ordered or
prescribed by the Chief of Police, or by law required of him, which
occurs or transpires in the absence of the Chief of Police; and

{4y  To make a report to the Chief of Police from time to time as may be
required of him.

(Ord. 2773-98. Passed 6-17-98.)

139.03 RESIDENCY REQUIREMENT.

Every member of the Police Department except the Police Chief and except Special
Policemen must be a resident of the Municipality at all times. The residency requirements for
the Chief of Police are provided in Ohio R.C. 737.15. Newly hired Full-Time Officers have a
grace period of 180 days from the date of their appointment to move into the Village and
establish residency. (Ord. 2796-99. Passed 2-17-99.)

139.04 SPECIAL POLICEMEN.
(a) The Mayor shall appoint as many special policemen as he may determine
necessary for the maintenance of order in the Municipality. (1940 Code §357)

(b) Special policemen shall have the powers conferred by law upon police officers
in municipalities of the State and such other powers not inconsistent with the nature of their
office as Council shall hereafter by ordinance confer.

(1940 Code §358)

139.05 TEMPORARY PROMOTIONS OR TRANSFERS; EMPLOYMENT
OF SUBSTITUTES.
The Mayor may, if he believes it necessary, make temporary promotions or transfers
and employ substitutes. Substitutes so appointed shall receive the pay of special policemen.
(1940 Code §362)

139.06 HOURS OF DUTY.

All personnel of the Police Department shall, whenever feasible, w01k no more than
forty hours per week. (Ord. 778-60. Passed 1-2-60.)

2002 Replacement
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139.07 SICKNESS OR ACCIDENT.

The Mayor and the Chief of Police are hereby authorized to excuse from duty, without
deduction in pay, any regular member of the Police Department because of sickness or accident
contracted in the ordinary course of events or for injury or sickness arising within the scope of
his duty.

However, the Mayor and the Chief of Police may require proof of such sickness,
accident or disability by physical examination on the part of any physician whom they may
choose; or the Mayor and the Chief of Police may accept the certificate of a regular practicing
physician. (1940 Code §3635, 366, 368)

139.08 COMPENSATION FOR EXTRAORDINARY DUTIES.

(@)  There is hereby provided the following schedule for compensation for all full-
time patrolmen and special patrolmen in the McDonald Police Department who are required to
attend hearings or trials as witnesses in any court in the area and/or courts outside the limits of
the Village of McDonald on their off-duty hours:

Compensation for off-duty time at any court in the area and/or courts outside the limits
of the Village of McDonald shall be at the regular hourly rate for the employee(s) for a
minimum of two hours.

()  The Clerk is hereby authorized and directed to pay such compensation monthly,
or at any other reasonable timeframe to be determined by the Clerk, upon receipt of signed
time sheets with the authority of and approval by the Chief of Police.

(Ord. 2629-92. Passed 9-16-92.) '

139.09 TRUST FUNDS.

(a) Under the provisions of Ohio R.C. 2923.35(d)(3) and 2933.43(d)(4) and related
sections of the Ohio Revised Code, there is hereby established within the Special Revenue
Fund of the Village, the Law Enforcement Trust Fund.

(b) Under the provisions of Ohio R.C. 2925.03(j) of the Ohio Revised Code there is
hereby established within the Special Revenue Fund of the Village, the Drug Law Enforcement
Fund. (Ord. 2491-88. Passed 6-21-88.)

139.10 JAIL ADMINISTRATOR AND SECURITY MANAGER.
(a) There is hereby established a permanent position of a Jail Administrator and
Security Manager.

(b)  The Jail Administrator and Security Manager shall have and must have the
following certifications, training and qualifications:

()  Certification, training and police commission at least equivalent to that of
a full-time police officer within the Village;

(2)  License and/or state minimum requirements qualifying as Jailer;

(3)  License and/or state minimum requirements qualifying as a Dispatcher;

4) Successfully pass and complete any and all in-house Village training
requirements;

5) Successfully pass and complete an annual physical examination; and

(6) Establish and maintain residency within the Village of McDonald, Ohio.

1998 Replacement
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(c) The Jail Administrator and Security Manager shall also act and serve as Jail
Administrator and shall have and must have, within one year after the original appointment,
the following certifications, training and qualifications: '

(1)  High School diploma or possession of a General Education Development
certificate;

2) Three professional references from law enforcement administrators of
the rank of licutenant or above,

3) No convictions of a felony;

(4)  Successfully pass and complete a Jailer training program as described in
Rule 5120:1-1-18 or Rule 5120: 1-12-18 of the Administrative Code for
personnel assigned jail duties; and

5 Certifications and qualifications for a State Certified Instructor as
required by The Ohio Police Officer Training Academy and The Bureau
fo Adult Detention.

(d)  The Jail Administrator and Security Manager shall be paid on a level dependent
upon qualifications. Salary is subject to adjustment made for any other full-time employee.
The Jail Administrator and Security Manager shall have benefits of holidays and vacation pay,
hospitalization, life insurance and such other employee benefits as provided to all full-time
hourly wage employees for the Village. Clothing allowance will be equivalent to that of a full-
time police officer.

B () The Jail Administrator and Security Manager shall have scheduled working
hours and shall have, and shall successfully perform, the duties and responsibilities as follows:
(1)  Supervise and evaluate part-time Jailers who work during the week
and/or on weekends and/or holidays;
(2) Schedule the Jailers in such a way to best serve the community, assist the
: Jailers and assist with the training and continued education regarding
Jailers;
3 Establish, maintain and supervise in-house training for the Jailer
trainees;
(4)  Assist the Police Chief on specific programs and other matters related to
court proceedings; and
(5) The Jail Administrator and Security Manager shall be responsible for the
maintenance and operation of the security system that includes
monitoring of cameras placed throughout the Village and inside the
Municipal Building.

) The Jail Administrator and Security Manager shall be under the general
supervision and control of the Mayor. The Mayor may delegate this supervision and control to
the Police Chief whenever the Mayor deems it appropriate. The Jail Administrator and
Security Manager shall have other duties and responsibilities as are prescribed by ordinance or
by directive from the Mayor and which are not inconsistent herewith. :

(g)  The Jail Administrator and Security Manager shall perform all duties and shall

perform all responsibilities as prescribed by the Mayor in addition to those as set forth
hereinabove. (Ord. 2757-97. Passed 12-17-97.)
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139.11 SERGEANT/DETECTIVE.

(a) There is hereby created the rank of sergeant/detective of police who shall be
appoinied by the Mayor with the approval of Council from the rank of regular police officers
of the Village and who shall be an elector of the Village of McDonald. The sergeant/detective
all serve a six month probationary period. (Ord. 2901-02. Passed 3-20-02.)

(b)  The Sergeant/Detective of police shall be in charge of the Police Department in
the absence of the Chief of Police and Lieutenant. He shall have the powers conferred by laws
upon the Chief of Police, Police Lieutenant, and police officers in all Villages in the State. In
the absence of the Chief of Police and the Lieutenant, the Sergeant/Detective shall be
responsible for duties assigned to him/her by the Chief of Police which include, but not limited
to:

(1) Investigative any and all crimes in the Village, preparing accurate and
detailed reports, and testify in court for said crimes;

2) To be called out to alt crime scenes and to take command of such crime
scenes, answering only to the Chief of Police;

(3) To summon to duty any member of the Police Department to assist in
investigating of a crime or crime scene;

4) To keep a record of all investigations and activities of the department as
may be ordered or prescribed by the Chief of Police or by law required
of him; and

(5)  To work as a supervisor on the opposite shift of the Licutenant of Police
when no investigations are pending.

(Ord. 2888-01. Passed 12-19-01.)

2002 Replacement
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141.01
141.02
141.03
141.04
141.05
141.06
141.07
141.08
141.09

CHAPTER 141
Fire Department

Composition, 141.10 Compensation for drills, calls

Powers and duties. and runs.

Driver operators. 141.11 Expense reimbursement,

Probationary period. i41.12 Release from active duty because

Officers. of sickness or accident.

Appointment. 141.13 Volunteer Firemen’s Dependents

Benefits. Fund Board.

Sick leave. 141.14 Practices and procedure manual.

Physical examination. 141.15 Junior Firefighter’s Program.
CROSS REFERENCES

Volunteer Firemen’s Dependents Fund - see Ohio R.C. Ch. 146

Fire protection contracts - see Ohio R.C. 307.05, 505.44, 717.02
Schooling, buildings and equipment - see Ohio R.C. 715.05, 737.23 et seq.
Gas masks for firemen; requirements - see Ohio R.C. 3737.31

141.01 COMPOSITION.

There is hereby established a Fire Department within the Village to be known as “The
McDonald Fire Fighter’s Organization” and which shall consist of the following officers and
members:

(a)
(b)
©
(d)
(e)

One Chief;

One Assistant Fire Chief;

Two Captains;

Three Lieutenants; and

Not more than thirty-one other members of the Department.

There may be two full-time firemen in accordance with Ohio R.C. 737.22.
(Ord. 2947-03. Passed 12-3-03.)

141.02 POWERS AND DUTIES.
The firemen shall have the following duties:

(a)
(b)
©

The care, custody, maintenance and cleaning of the fire equipment and the
entire Municipal Building.

The firemen shall provide for the care and feeding of prisoners at the rate of no
more than ten dollars ($10.00) per day.

The firemen shall make all repairs at the Municipal Building, equipment and
machinery where tools and facilities will permit them to do so. '

2006 Replacement



141.03 ADMINISTRATIVE CODE 32

(d)  The firemen shall be a resident of the Village for at least one year prior to his
appointment.

(e) The firemen shall be on duty an average of sixty hours per week.

® The firemen and firemen relief men shall come under the direct supervision of
the Mayor and he may set the schedule and weekly hours of firemen.

(g) The full-time firemen shall be on duty from Monday 8:00 a.m. through Saturday
8:00 a.m. untess relieved or excused from duty by the Mayor.

(h)  The firemen shall operate the police radio, act as jailer for the police
department, and perform any other reasonable duties as may be required by the
Mayor. (Ord. 2575-91. Passed 4-3-91.)

141.03 DRIVER OPERATORS.

(@)  There is hereby created the position of twelve driver operators, formerly known
as assistant firemen, appointed by the Mayor with the advice and consent of Council. Their
term of office shall be for one year.

(b) The driver operators shall be the relief men for the full-time firemen, and when
on duty in the absence of the full-time firemen, exercise the same duties and have the same
responsibilities as the firemen hereinbefore mentioned.

© The Fire Chief shall schedule the driver operators to relieve or replace the full-
time firemen when such full-time firemen are off duty.
(Ord. 2575-91. Passed 4-3-91.)

141.04 PROBATIONARY PERIOD.
(a) The full-time firemen and driver operators shall serve a six-months satisfactory
probationary period upon receiving an original appointment,

(by  The probationary period, as set out in subsection (a) hereof, shall not pertain to
full-time firemen or driver operators, formerly known as assistant firemen, who have
satisfactorily served six months in such positions prior to the effective date of this chapter.
(Ord. 2575-91. Passed 4-3-91.)

141.05 OFFICERS.

(a)  There is hereby created seven officers within the McDonald Fire Fighter’s
Organization. The titles of these officers shall be: Fire Chief, Assistant Fire Chief, two
Captains, and three Lieutenants.

(b) The duties of such officers designated in subsection (a) hereof shall be those
duties as are set forth in the Village Fire Fighter’s manual or other duties as the Fire Chief,
Mayor or Council shall direct from time to time.

©) The chain of command of the officers of the McDonald Fire Fighter’s
Organization shall be according to the following sequence:

First in command Fire Chief

Second in command Assistant Fire Chief
Third in command Captains

Fourth in command Lieutenants
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(d) All officers shall be appointed from active members of the McDonald Fire
Fighter’s Organization. (Ord. 2947-03. Passed 12-3-03.)

141.06 APPOINTMENT.

Officers and members of the McDonald Fire Fighters Organization shall be appointed
by the Mayor and confirmed by Council in accordance with the McDonald Fire Fighter’s
manual. (Ord. 2575-91. Passed 4-3-91.)

141,07 BENEFITS.

Full-time firemen shall receive all of the benefits currently received by other Village
officers and employees, such as, vacations, paid holidays as designated by ordinance,
hospitalization, etc., except sick leave, which is hereafter set out in Section 141.08.

(Ord. 2575-91. Passed 4-3-91.)

141.08 SICK LEAVE.

The sick leave of full-time firemen shall be accumulated at the rate of four and six-
tenths hours with pay for every eighty hours of service. The firemen shall be charged for sick
leave at the rate of equal hours of sick leave for each duty hour he is absent from work and
may accumulate 2160 hours of sick leave. (Ord. 2575-91. Passed 4-3-91.)

141,09 PHYSICAL EXAMINATION.

The full-time firemen shall, not more than sixty days prior (o receiving such
appointment, as full-time firemen, pass a physical examination given by a licensed physician
showing that he meets the physical requirements necessary to perform the duties of such
position. The professional fee for such physical examination shall be paid for by the Village.
(Ord. 2575-91. Passed 4-3-91.}

141.10 COMPENSATION FOR DRILLS, CALLS AND RUNS.

(a) The Fire Chief, Assistant Fire Chief and full-time firemen shall not be
compensated for drills, fire calls or ambulance runs, in addition to their salaries, as officers of
the McDonald Fire Fighters Organization.

(b) The driver operators shall be compensated at the hourly rate as established by
Council for dutics actually performed in relief of, or substituting for, the full-time firemen.
Driver operators shall be compensated for drills, fire calls and ambulance runs when not on
duty a driver operators in relief of full-time firemen. (Ord. 2575-91. Passed 4-3-91.)

{c) Volunteer firemen shall be compensated as follows:
(1)  Drills actoally attended and participated in until conclusion:
seven dollars and forty-three cents ($7.43) per drill.
(2)  Fire calls actually attended and duties performed under the direction and
until relieved by an officer of the department:
ten dollars and sixty-one cents ($10.61) per fire call.
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(3)  Ambulance runs actually participated in and duties performed: EMTs
eight dollars and seventy-seven cents ($8.77) per run and Advanced
EMTs twelve dollars and fifty-two cents ($12.52) per run.
(Ord. 2947-03. Passed 12-3-03.)

141.11 EXPENSE REIMBURSEMENT.

All members of the McDonald Fire Fighters Organization may be reimbursed for
expenses when attending training sessions, seminars, schooling, classes, etc., when such
education or training is directly pertaining to the betterment and efficiency of their
performance as firefighters or ambulance attendants, where approved in advance by the Mayor.
(Ord. 2575-91. Passed 4-3-91.)

141.12 RELEASE FROM ACTIVE DUTY BECAUSE OF SICKNESS OR
ACCIDENT.

(a) The Mayor and the Chief of the Fire Department are hereby authorized to
excuse from duty, without deduction in pay, any regular member of the Fire Department
because of sickness or accident contracted in the ordinary course of events or for injury or
sickness arising within the scope of his duty. (1940 Code Sec. 365)

(b)  The Mayor and the Chief of the Fire Department may require proof of sickness,
accident or disability by physical examination on the part of any physician whom they may
choose or the Mayor and the Chief of the Fire Department may accept the certificate of a
regular practicing physician. (1940 Code Sec. 368)

141.13 VOLUNTEER FIREMEN’S DEPENDENTS FUND BOARD.

A volunteer Firemen’s Dependents Fund Board is hereby established to be constituted
and have such powers and duties as provided under Ohio R.C. Chapter 146.
(Ord. 2030-74. Passed 5-21-74.)

141.14 PRACTICES AND PROCEDURE MANUAL.

(EDITOR’S NOTE: Pursuant to Ordinance 2985-06, passed March 15, 2006 the
Village has adopted a Manual of Practical Procedure for the McDonald Volunteer Fire
Department. Copies are on file at the Village Hall.)
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141,15 JUNIOR FIREFIGHTER'S PROGRAM,
(a) There is hereby established a Junior Firefighter's Program within the Fire
Department of the Village of McDonald,

(b) Applicants shall be between the ages of sixteen but not yet eighteen years of age
and a resident of the Village at thetime the application for the appointment is made to
the Fire Department.

(c¢) The applicants for the Junior Firefighter's Program shall be appointed
by the Mayor and confirmed by Council,

(d) The Junior Firefighter's Program shall be governed in accordance with the
rules and regulations as established by the Practices and Procedure Manual of the
McDonald Fire Department,

(e) The Villagé shall pay each Junior Firefighter biannually a sum sufficient to
pay for the Firefighter's insurance as provided by the State Firefighter's Association,
(Ord, 2266-81, Passed 3-17-81,)
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CHAPTER 143
Village Administrator

143,01 -Established; appointment, 143.02 Powers and duties,

CROSS REFERENCES
Appointment, removal -~ see Ohio R.C, 735.271
Power to contract - see Ohio R.C, 731. 141
Board of trustees of public affairs abolished - see Qhio
R.C. 735,272
Powers and duties - see Ohio R.C, 735.271, 735.273

143,01 ESTABLISHED; APPOINTMENT.

Thexe is hereby established the position of Village Administrator who shall be appointed
by the Mayor and confirmed by Council,
(Oxd, 2250-80, Passed 12-30-80.)

143.02 POWERS AND DUTIES,

(a) The Village Administrator shall have such authority as provided by law and the
ordinances and resolutions of this Village not inconsistent herewith. Such authority, duties,
and responsibilities shall be as follows: '

(1) To manage, conduct and control the Water Department, Street Department
and sanitary treatment plant of the Village including all water and sewer
lines, collection and distribution facilities, buildings and storage facilities,
vehicles, equipment and all other material, tools or appurtenances incidental
to the operation of the Water, Sewer and Street departments of the Village.

(2) To collect or provide for the collection of all water rents and sewer charges.

(3) To supervise the improvement and repair of all streets, avenues, alloys,
lands, lanes, squares, landings, market houses, bridges, viaducts,
sidewalks, sewers, drains, ditches, culverts, channels,
streams and watercourses as well as the lighting, sprinkling,
and cleaning of all streets, alleys and public buildings and places
within the Village,

(4) To attend any meeting requested by the Mayor,

(5) To supervise the maintenance and repair of all public buildings, parks,
playgrounds and other recreational facilities,

(6) To function as the purchasing agent for the Street, Water, Wastewater and
Parks and Recreation Departments in the Village in order to secure benefits
derived from buying in quantity.

(7) The Village Administrator shall be responsible for administering the budge-
tary and fiscal plan provided annually by Couneil for the Water, Sewer
and Street Departments, '

C
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(b) The Village Administrator shall be under the general supervision and control of
the Mayor and shall have such other powers and duties as are prescribed by ordinance
or by law and which are not inconsistent herewith,

(¢) The Village Administrator shall perform all duties and shall have all powers
of the former Board of Public Affairs and the Street Commissioner as prescribed by law
except as otherwise provided herein. (Ord, 2250-80. Passed 12-30-80; Adopting Ordinance,)
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CHAPTER 145
Water Department

145.01 Foreman. 145.03 Water service emergency;
145.02 Operator. (Repealed) definition.

CROSS REFERENCES
Village Administrator - see ADM. Ch. 143
Employment provisions - see ADM. Ch. 161

145.01 FOREMAN.
'There is hereby created the position of Foreman of the Water Department. The

Foreman shall be in charge of the Water Department and perform such duties as prescribed by
the Village Administrator.

145.02 OPERATOR. (REPEALED)
(EDITOR’S NOTE: Former Section 145.02 has been repealed.)

145.03 WATER SERVICE EMERGENCY; DEFINITION.
(a) “Emergency” as used in this section means any disruption of water service.

(b) The Village Administrator is hereby authorized to hire any and all help
necessary during a period of emergency and for a period of time necessary to bring the
emergency under control.

The Village Administrator is authorized to employ temporary part-time laborers and
line excavators during times and for periods as shall first be agreed upon and consented to by
the Village Administrator and the Mayor.

(Ord. 975-65. Passed 9-15-65; Adopting Ordinance.)

2001 Replacement
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CHAPTER 141
Sewer Depariment

147,01 Wastewater treatment plant
foreman and assistant,

CROSS REFERENCES
Employment provisions - see ADM, Ch, 161

147.01 WASTEWATER TREATMENT PLANT FOREMAN AND
ASSISTANT,
(a) There is hereby created the position of wastewater treatment plant foreman
who shall perform such duties as are prescribed from time to time by Council,
(Ord, 749-59, Passed 7-13-59.)

{b} There is hereby established the position of assistant wastewater treatment
plant foreman., (Ord. 784-60., Passed 3-22-60.,)
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CHAPTER 149
Street Department

149.01 TForeman; duration of 149,03 Machine operator,
appointment and duties,
149,02 Road inspector,

CROSS REFERENCES
Employment provisions ~ see ADM, Ch, 161
Streets - see 8.U. & P.S, Ch, 905
Excavations ~ see S,U, & P.8. Ch, 911

149.01 FOREMAN; DURATION OF APPOINTMENT AND DUTIES,
There is hereby created the position of foreman of the Street Department.
4 The appointment shall be at the discretion of the Mayor and at times when the
{ village Administrator is on vacation, sick leave or for any reason is unable to
regularly perform his duties, The appointment is to be only for such a term as is
deemed necessary by the Mayor but in no event for a period longer than the vacation,
illness or disability of the Village Administrator exists,
The foreman shall perform only those supervisory and administrative duties of
the Department necessary to continue the usual and ordinary services performed by the
Department, (Ord. 989-66, Passed 2-1-66.)

149,02 ROAD INSPECTOR,

(2) There is hereby created the position of road inspector whose duties shall include
but not be limited to the inspection of all road improvements, to see that they comply with
all ordinances, resolutions and mandates made and provided for regulating and controlling
any and all improvements to be constructed in a subdivision.

(b) The road inspector shall be appointed by the Mayor with the advice of Council,
(Ord. 1153-71., Passed 4-6-71.)

149.03 MACHINE OPERATOR.,

The position of machine operator is hereby established.

The machine operator shall operate all Municipal machinery and machine equipment
and keep the same clean, oiled and in as good working order as he is able to.
(Ord. 402-48. Passed 5-18-48.)
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CHAPTER 151
Engineer

EDITOR'S NOTE: The Municipality presently contracts for
engineering services, There are no Sections in Chapter 151,
This chapter has been established to provide a place for cross
references and any future legislation,

CROSS REFERENCES
Civil engineer - see Ohio R,C, 733.80
General duties - see Ohic R, C, 735,32
Assistants - see Ohio R.C. 735.33




47

CHAPTER 153
Recreation Department

153,01 Playground supervisors, 153.03 Swimming pool locker room

153.02 Lifeguards. attendant,
153.04 Recreation Worker.

CROSS REFERENCES o
Recreation Center -~ see S,U, & P.S,
Ch, 935

153.01 PLAYGROUND SUPERVISORS.

(2) Positions for seven playground supervisors for the public park are hereby estab-
lished. Their duties shall be for the park season commencing each year on or about June 1
and ending on or about September 5.

(b) One of the seven playground supervisors shall be the arts and crafts director who
shall, in addition to the other duties provided herein, provided an arts and crafts program,

(c) The duties of the playground supervisors shall be the careful and conscientious
supervision of the children using the playground during the hours which shall hereafter be
set by the Mayor and/or Park Committee for the use of the playground, and the duties
prescribed for them by the Recreation Director and such other duties as the Mayor and/or
Park Committee shall from time to time direct.

(d) Playground supervisors shall be appointed by the Mayor with the advice and consent
of Council. (Ord. 1157-71. Passed 6-22-71.)

153,02 LIFEGUARDS,

"Fhere are hereby created the positions of two part-time lifeguards in the Recreation
Department. Each of the lifeguards shall be required to hold a senior lifesaving certifi-
cate,

The lifeguards shall be appointed by the Mayor with the advice and consent of Council.
The duties and hours of the lifeguards shall be prescribed by the Director of Recreation,
(Ord. 1134-70, Passed 10-20-70.) |

153,03 SWIMMING POOL LOCKER ROOM ATTENDANT,

The position of locker room attendant at the McDonald High School Swimming Pool is
hereby created. The Mayor shall appoint the locker room attendant with the consent of
Council and shall prescribe the duties and hours of the atiendant.

(Ord. 1181-72. Passed 6-6-72.)

1986 Replacement
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153.04 RECREATION WORKER.
(a) There is hereby created the position of a part-time Recreation Worker who
shall be appointed by the Mayor, with the consent of Council.

(b)) The duties of the part-time Recreation Worker shall be to work in the Recreation
Center as scheduled by the Mayor, and {o perform such other duties as shall be required
by the Mayor, the Recreation Director and/or Council.

(Ord, 2412-86. Passed 2-4-86.)

1986 Replacement
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CHAPTER 155
Treasury Investment Board

155.01 Established. 155.03 Powers.
155.02 Compensation; term. 155.04 Rules and regulations; quorum.

155.01 ESTABLISHED.

There is hereby created and established a Treasury Investment Board to be composed of
five members: the Mayor, Clerk, Treasurer, Solicitor, and a member of Council serving as
Chairperson of the Finance Committee.

(Ord. 2776-98. Passed 6-17-98.)

155.02 COMPENSATION; TERM.

The members of the Board shall serve without compensation, and the terms of such
members shall be as follows:

(a) The Mayor, Clerk, and Treasurer shall serve during their term of office;

(b)  The Solicitor shall serve during his/her contract period with the Village; and

(©) The Council member shall serve during his tenure as Chairperson of the Finance

Committee.

(Ord. 2776-98. Passed 6-17-98.)

155.03 POWERS. '

The Board shall have the power to examine and invest in any investment program
which the Board determines to be necessary and advisable for the finances of the Viliage of
McDonald. The Board shall give a report to Council on a quarterly basis.

(Ord. 2776-98. Passed 6-17-98.)

155.04 RULES AND REGULATIONS; QUORUM.

The Board shall make its own rules and regulations and keep minutes of its meetings.
A majority of the members shall be a quorum for the transaction of business.
(Ord. 2776-98. Passed 6-17-98.)

1998 Replacement
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CHAPTER 161
Employment Provisions

EDITOR’S NOTE: Compensation provisions are not
included in the Codified Ordinances since they are subject to
frequent change.

161.01 Appointment of certain 161.10 Police uniforms.

employees. 161.11 Firemen uniform allowance.
161.02 Bonds. 161.12 Mileage allowance; trip approval.
161.03 Vacations. 161.13 Compensation during jury duty
161.04 Holidays. or Armed Forces reserve training.
161.05 Overtime. : 161.14 Sexual harassment policy.
161.06 Health insurance. 161.15 Driver qualification policy.
161.07 Retirement lump sum payment. 161.16 Discipline procedure.
161.08 Longevity pay. 161.17 Telecommunications policy.
161.09 Bereavement leave. 161.18 Reimbursement of expenses.
161.091 Sick leave, 161.19 Credit Card Policy.

CROSS REFERENCES

Welfare - see Ohio Const., Art, II, Sec. 34

Workmen's compensation - see Ohio Const., Art. II, Sec. 35, Ohio
R.C. Ch. 4123

Sick leave - see Ohio R.C. 143.29

Power to fix compensation - see Ohio R.C. 731.13

Expenses for attendance at conference or convention - see Ohio R.C.
733.79

Strikes by public employees - see Ohio R.C. Ch. 4117

Leave for military training - see Ohio R.C. 5923.05

161.01 APPOINTMENT OF CERTAIN EMPLOYEES.

The following employees shall be appointed by the Mayor and confirmed by Council
for a term of one year commencing on January 15, and shall serve until their successor is
appointed and qualified: Income Tax Administrator, Village stenographer/Office
Manager/Clerk of Court, Wastewater Treatment Plant foreman, Water Department foreman,
Water Department billing clerk, Fire Department Chief and Assistant Chief, captain and
lieutenants, full-time fire engineers, driver-operators, special patrolmen, Mayor's Court
bailiffs, jail matrons, Income Tax Board of Review, Building/Zoning Inspector, Assistant
Building/Zoning Inspector, Secretary/Receptionists (part-time), Recreation Director, General
Operation Foreman, Administrative Assistant. (Ord. 2842-00. Passed 6-21-00.)

2007 Replacement
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161.02 BONDS.

The officers of the Village of McDonald, Ohio, shall be required to give bond for the
faithful performance of their duties in the sum of one hundred thousand dollars ($100,000)
each, and the reasonable cost of the premium thereof shall be paid by the Village.

Village Clerk
Treasurer
Income Tax Administrator
Administrative Assistant
and all other representatives, officers, and such Municipal employees as provided by
Council. (Ord. 2932. Passed 11-20-02.)

161.03 VACATIONS.
(a) Full-time employees hired before January 1, 2006:
(1)  All full-time salaried and hourly-rated employees of the Village of
McDonald shall receive the following vacations, with full pay:

A. After completion of one year’s satisfactory service, but less than
eight years, two weeks vacation;

B. After completion of eight years’ satisfactory service, but less than
fifteen years, three weeks vacation;

C. Afier completion of fifteen years’ satisfactory service, but less
than twenty years, four weeks vacation; and

D. After completion of twenty years’ satisfactory service, five weeks

vacation,

(2) All employees of the Village, with a minimum of fifteen years of full-
time satisfactory service, shall be eligible for compensation up to but not
in excess of fifteen days in consideration for waiving and relinquishing
fifteen days of vacation, which vacation must have been already earned
prior to notifying the Clerk in writing.

(Ord. 2686-94. Passed 10-19-94.)

{b) Full-time employees hired after January 1, 2006:

(1) After completion of one year’s satisfactory service but less than three
years, one week vacation.

(2)  After completion of three years’ service but less than eight years, two
weeks vacation.

(3) After completion of e¢ight years’ service but less than twenty years, three
weeks vacation.

@) After completion of twenty years’ service, four weeks vacation.

All employees of the Village, with a minimum of fifteen years of full-time satisfactory
service, shall be eligible for compensation up to but not in excess of fifteen days in
consideration for waiving and relinquishing fifteen days of vacation, which vacation must have
been already earned prior to notifying the Clerk in writing.

(Ord. 2991-06. Passed 7-18-06.)

2007 Replacement
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161.04 HOLIDAYS.
(a) (1)  There is hereby established ten paid holidays for the full-time actively
working officers and employees in the Village, which shall be as

follows:

New Year’s Day Labor Day

Presidents’ Day Thanksgiving Day
Good Friday Day after Thanksgiving
Memorial Day Christmas Eve

Fourth of July Christmas Day

2) The Christmas Eve holiday shall be the period from 3:00 p.m. to
midnight of December 24. No full-time employee shall receive holiday
pay while on sick leave, except if he, or she, has worked at least one day
during the pay period in which the paid holiday occurs. Persons on
military leave shall not be considered actively employed.

(3) All part-time employees who actually work the holiday shall be paid time
and a half for hours worked. (Ord. 2576-91. Passed 4-3-91.)

(b) Full-time firemen and/or policemen who work the Sunday following Good
Friday shall receive pay and/or time off benefits provided for in subsection (¢) hereof.

() The Clerk shall pay Holiday pay in the pay period which the same accrues.

(d)  An officer or employee who does not work a paid holiday shall be paid for
eight,

(e) In the event an officer or employee works a paid holiday, he shall be paid, in
addition to the paid holiday, one and one-half times for the hours worked at his regular salary
or hourly rate, excepting, however, that such officer or employee shall have the option to take
a day off at a later date as agreed upon by the employee and the department head. In the event
such officer or employee elects to take a day off, he shall be paid, in addition to the paid
holiday, one extra day’s pay at his regular salary or hourly rate.

® In the event a full-time firemen works a paid holiday, he shalt be paid for
twenty-four hours worked on such paid holiday and an additional eighteen hours at his regular
hourly rate, excepting, however, that a full-time fireman may, at his option, elect to take
twenty-four hours off at a subsequent date as agreed upon by the fireman and the department
head. Inthe event a full-time fireman elects twenty-four hours off at a later date, he shall be
paid for the twenty-four hours worked on such paid holiday and an additional twelve hours at
his hourly rate.

(g)  New employees hired after the passage of this section will receive paid holidays
after six months of full-time satisfactory service, (Ord. 2143-77. Passed 7-19-77.)

161.05 OVERTIME.

There are hereby established the following rules for overtime worked for hourly-rated

employees:

(a) Overtime shall be paid to hourly-rated employees only; however, overtime may
be paid to salaried , full-time employees in certain c1rcumstances as authorized
by the Village Admlmstrator with the consent and approval of the Mayor
and/or as authorized by the Mayor.

2007 Replacement
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(b)  All hours worked per week in excess of forty hours shall be overtime and paid
at the rate of one and one-half the regular hourly rate. All hours worked on
Sunday shall be overtime and paid at the rate of one and one-half the regular
hourly rate, except that those employees who are regularly scheduled for work
on Sundays shall be paid only the regular hourly rate.

(©) Upon the discretion of the department head compensatory time may be used in
lieu of overtime pay. A maximum of forty hours can be accrued and used.
Compensatory time also applies to salaried employees.

(d) A paid holiday shall be considered as a day worked when computing overtime.
If the employee works the paid holiday, he/she shall be credited for eight hours
plus the number of actual hours worked.

(e) In computing overtime, the work week begins at 12:01 a.m. Sunday and ends at
12:00 midnight Saturday.

(H Authorization of overtime must be made according to procedure respective of
the department head and the Village Administrator.

(g)  The determination to make assignments that result in overtime shall be made by
the department supervisor and the Village Administrator.

(Ord. 2948-03. Passed 12-3-03.)

161.06 HEALTH INSURANCE.

(a) For purposes of this section, a full-time employee means a person who is
employed by the Municipality on a full-time basis, working a minimum of thirty-two (32)
hours per week on a continuing basis and such employment is the employee’s full-time and
principal occupation.

(Ord. 2972-05. Passed 7-6-05.)

(b) A newly-hired or appointed employee shall be eligible for the particular health
insurance plan in effect at the particular time he/she is hired or appointed if he/she meets the
qualifications of subsection (a) hereof and if his/her employment is expected to continue on a
contimous basis for a period of at least six (6) months.

(© The present health insurance plan now in effect as authorized by Council shall
remain in effect for eligible full-time employees until changed by Council and passage of this
section shall not disrupt paid health insurance coverage for any full-time employee(s) who
qualifies under subsection (a) hereof. (Ord. 2845-00. Passed 6-21-00.)

(d) A reimbursement incentive program is hereby offered to and implemented for
all full-time employees and all Village employees as designated by the Mayor and/or Council
as follows:

(1)  ‘Those eligible for health insurance coverage are hereby reimbursed in
the amount of two hundred dollars ($200.00) per month after the Clerk
receives a signed, witnessed, and notarized waiver form; and

(2)  Any employee choosing to opt out must provide the Village with a
spousal certificate of coverage on an annual basis.

This reimburse incentive program is offered to all full-time employees and all Village
employees as designated by the Mayor and/or Council effective.

(Ord. 2898-02. Passed 1-16-02.)

2007 Replacement
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161.07 RETIREMENT LUMP SUM PAYMENT.

EDITOR’S NOTE: Section 161.07 shall no longer be provided for full-time employees
hired after January 1, 2006.

(a) Any employee who retires according to the rules and regulations established by
the applicable retirement board of the State covering the employee shall be entitled to
additional compensation in a fump sum payment of one day’s pay for each calendar year of
service, not to exceed thirty days of pay. Any fraction of one year shall be entitled to one day
of pay.

(b)  The compensation shall be the rate of compensation earned by the employee at
the time of his or her retirement.

() The employee must be an active employee of the Municipality at the time of his
retirement in order to receive the lump sum payment.
(Ord. 1087-69. Passed 5-7-69.)

161.08 LONGEVITY PAY.

EDITOR’S NOTE: Section 161.08 shall no longer be provided for full-time employees
hired after January 1, 2006.

(a) Effective January 1, 1971, and retroactive thereto, there is hereby established
longevity pay for all full-time officers and employees of the Municipality.

(b) Longevity pay shall be paid to each full-time officer and employee after a period
of two years’ service.

(c) The rate of longevity pay shall be two dollars ($2.00) per month for each year
of continuous service.

(d) Longevity pay shall accrue on the first month following the secondary
anniversary of an officer’s or employee’s original appointment.

(e) The maximum amount of longevity pay which may be accumulated per month is
hereby set at fifty dollars ($50.00) per month or twenty-five years of service.

43 All present employees and officers shall be paid longevity pay as of his original
appointment date as a full-time employee.

(g) Longevity pay shall not be considered as part of regular salary.
(Ord. 2912-02. Passed 9-4-02.)

161.09 BEREAVEMENT LEAVE.

(a) Bereavement pay shall be allowed for working days off (not to exceed three
days). Said pay or time shall not be deducted from accurmulated sick leave. Said allowance
shalt apply in the case of death of the employee’s spouse, children, step children, parents or
spouse’s parents, step parent, grandparents, brother, sister, brother-in-law, sister-in-law, and
grandchild, Said allowance shall apply only in the event the employee attends the funeral of
the deceased relative.

(b)  Leave of absence without pay is allowed for other funerals when approved by
the employee’s supervisor. (Ord. 2886-01. Passed 12-19-01.)
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161.091 SICK LEAVE.

(a) Sick leave is time for which a full-time employee is compensated at his or her
regular rate when absent due to illness or another medically related reason, such as a doctor’s
appointment.

(0 Each full-time employee shall be entitled to four and six-tenths (4.6)
hours of sick leave for every eighty hours of completed service.

2) Sick leave can be accumulated up to a maximum of nine hundred and
sixty (960) hours for conversions upon retirement. The smallest
increment of sick leave which may be used is one hour.

(3)  Nothing in this section shall be construed as to require the appointing
authority to approve the use of sick leave by an employee when the
appointing authority is reasonably certain that the employee was not ill
or was not absent for the other reasons permitted by this section.
Examples of when the appointing authority may not approve sick leave
are: concerted use of sick leave by an employee singly or in concert with
others as a means of withholding services; a chronic abuse of sick leave
in an established pattern; or other situations where past history and facts
do not substantiate the legitimate use of sick leave. The appointing
authority may investigate all usage of sick leave and may withhold full
payment of said sick leave until the investigation is completed.

(4)  Should the appointing authority determine that an employee has not used
sick leave properly, payment may be denied and discipline imposed.
Employees who do not report for work due to sickness, and who have
exhausted their sick leave days, are subject to disciplinary action for
being absent without approved leave. The appointing authority is
authorized to approve leave without pay to employees in this situation
where it is determined that such action is in the best interest of the
Village.

5) New employees are eligible for sick leave after successful completion of
the probationary period of six months of employment. Seasonal
employees earn no sick leave benefits. Sick leave does not accumulate
while an employee is on suspension or any unpaid leave of absence in
excess of one month.

(b) (D Sick leave may be used for absence due to temporary disability caused by
illness, injury, pregnancy or for exposure to contagious or communicable
disease which may be transmitted to fellow employees. Any such
absence shall begin when the temporary disability or exposure shall be so
severe as to prohibit an employee from attendance at work and shall
cease when an employee is able to return to work.

2) Although medical appointments are not encouraged during normal
business hours, two hours of paid sick leave may be granted provided the
employee provides some form of documentation from an accredited
doctor’s or dentist’s office stating the reason for such a visit to his or her
supervisor and notifying the Administrative Offices or Village Clerk.

{c) An employee absent on sick leave for more than three days shall submit a claim
for sick leave. For a sick leave absence of three days or less, the appointing authority may
require employees to furnish a claim for sick leave form. Failure to submit the sick leave
claim form when required will result in the employee being determined to be on leave without
pay and a deduction in the subsequent payroll period. The claim form should be forwarded
with the employee’s time sheet.
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(d)

(e
6y

conditions:

(1) Employees seeking to use sick leave should call a supervisor two hours
prior to the regular starting time. Failure to do so may result in the
employee being counted as missing - no sick leave benefit will be paid
and the employee will be subject to disciplinary action.

(2)  Any full-time employee who retires and meets the age and iength of
service requirements of the Public Employees Retirement System (PERS)
or the Police and Fire Pension Fund (PFPF), whichever is applicable,
shall be paid a sum of money equal to fifty percent (50%) of their
accumulated unused sick leave times their daily wage rate. The
accumulated unused sick leave shall not exceed nine hundred and sixty
(960) hours. (Ord. 2286-01. Passed 12-19-01.)

3) Half of any amount greater than nine hundred and sixty (960) hours may
be purchased by the Village on a yearly basis at the current rate of pay.
The hours are to be determined at the end of March and paid to the
employee, at the employee’s option, during April.

(Ord. 2973-05. Passed 8-17-05.)

(4) At the employee’s option, payment for excess hours may be made in a
manner that, in the event the employee does not exercise a purchase of
the hours as set forth above, limits the employees tax liabilities.
Examples: transfers to tax deferred accounts, transfer to IRAS.

(5) This payment may also be made to an employee in any manner agreed
upon by the employee and the Village Clerk so that no additional costs
are incurred by the Village.

Maternity leave will be considered under the Family and Medical Leave Act.
A leave of absence may be approved by the Council under the following

(1) Leave of absence is always without pay.

(2) Leave of absence may only be granted to regular, full-time employees
who have successfully completed their probationary period.

(3)  The request for a leave of absence must be in writing from the employee
outlining the reasons for the leave.

(4)  On any approved leave of absence in excess of one month, the employee
shall pay the total premium cost for his medical and life insurance for the
duration of the leave. This cost is to be paid in advance of the first
month of the leave and prior to each month thereafter or the coverage
will be terminated.

(5) Failure to return from a leave of absence at the specified date will be
considered as a resignation.

(6) All approved leaves of absence shall be confirmed in writing to the
employee by the Chairman of Council with a copy of the employee’s
file.

(7 Vacation and sick leave do not accrue on a leave of absence in excess of
one month. Vacation allowance is paid at the time of departure on the
amount unused and accrued. Any sick days accumulated prior to the
leave may be reinstated immediatety upon return.

(8)  Re-employment, if applicable, should be part, or the condition of, the
leave of absence. If not, the employee is subject to the availability of
employment at the time of his or her requested return. Employees
returning from military service are subject to the Veterans Re-
employment Rights Act,
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)] There are several tyi)es of leaves of absence. They include:

A. Medical: Time away from the job because of accident or illness
not covered by sick leave.

B. Self improvement: Schooling.

C. Personal: Time needed to handle personal problems.

(2 Any absence from work which is not detailed in this section of these Personnel
Rules and Regulations shall be considered an unauthorized absence from duty. Any such
unauthorized absence from duty shall constitute just cause for disciplinary action.

(h) The Village will provide eligible employees a leave of absence for specific
reasons and subject to guidelines as defined by the Family and Medical Leave Act (FMLA).
Eligible employees shall be provided up to twelve (12) weeks of leave during any twelve
month period in connection with specific qualifying events. Employces must be restored to the
position occupied when the leave began or to an “equivalent position” with equivalent
conditions of employment. (Ord. 2286-01. Passed 12-19-01.)

161.10 POLICE UNIFORMS.

(a) It is hereby determined the regular police officer’s year round standard uniform
shall be that uniform prescribed by the Police Committee of Council in cooperation with the
Chief of Police. (Ord. 2307-83. Passed 3-15-83.)

(b) There is hereby created a police uniform fund into which there shall be paid
each year a sum not to exceed five hundred fifty dollars ($550.00) for each reguiar member of
the police force with a two and one half percent (2 %2 %) inflationary increase per year for each
of the next five years beginning 2003. (Ord. 2906-02. Passed 4-17-02.)

{c) Newly appointed members of the Police Department shall be paid an initial
clothing allowance of four hundred dollars ($400.00) upon completion of their probation
period and the regular allowance of four hundred dollars ($400.00) thereafter on their
anniversary date.

(d)  When a uniform as above described, or any part thereof must be purchased or,
upon the written findings and recommendation of the Chief of the Police Department that it
must be replaced by reason of ordinary wear or the hazards incident to police work, the Mayor
and Clerk, with the approval of the Chairman of the Finance Committee, may purchase for
each police officer from funds appropriated to the Police Uniform Fund, uniforms or any part
thereof at a cost not to exceed four hundred dollars ($400.00) in any year.

(Ord. 2307-83. Passed 3-15-83; Ord. 2630-92. Passed 10-21-92.)

{e) Effective June 1, 2002, such annual payment shall be appropriated and paid in
the amount of twenty-six cents ($.26) per hour for all actual hours worked per year to all
special part-time police with a two and one half percent (2 2 %) inflationary increase per year
for each of the next five years beginning 2003. No payments shall be made unless the
employees, whether full-time or part-time, work a minimum of 100 hours per calendar year
and are still employed by the Village of September 1, of that year.

(Ord. 2929-02. Passed 12-18-02.)

161.11 FIREMEN UNIFORM ALLOWANCE.

(a) It is hereby determined that the clothing allowance for full-time fire engineers
shall be one hundred twenty-five dollars ($125.00) per year.
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(b)  After successfully completing a one year probationary period, all volunteer fire-
persons shall be recognized and given one uniform dress shirt for their clothing allowance.
(Ord. 2487-88. Passed 5-3-88.)

161.12 MILEAGE ALLOWANCE; TRIP APPROVAL.

(a) All officers and employees of the Village traveling on official business of the
Village outside of Trumbull County, Ohio, shall be reimbursed the allowable per mile rate set
forth by the Internal Revenue Service.

(b} The Clerk be and is hereby authorized and directed to reimburse any officer or
employee for travel on official business for the Village outside of Trumbull County, Ohio, at
the allowable per mile rate set forth by the Internal Revenue Service.

(c) All travel taken pursuant to this section must be first approved by the Mayor.
(Ord. 2753-97. Passed 12-3-97))

161.13 COMPENSATION DURING JURY DUTY OR ARMED FORCES
RESERVE TRAINING.

All employees of the Municipality who are called upon to serve on a jury or take
reserve training in any of the Armed Forces of the United States shall be paid by the
Municipality, for the period in which they are so engaged, the difference between what their
normal pay would have been and the taxable income received while engaged on jury duty or on
reserve training for the Armed Forces. (Ord. 1027-67. Passed 6-6-67.) ‘

161.14 SEXUAL HARASSMENT POLICY. :

Note: This rule or regulation is for internal use only, and does not enlarge an
employee’s civil or criminal liability in any way. It should not be construed as
the creation of a higher standard of safety or care in an evidentiary sense, with
respect to third party claims. Violations of this directive, if proven, can only
form the basis of a complaint by the Village, and then only in a non-judicial
administrative setting.

(a) Policy. The Village’s policy is to provide a professional, businesslike work
environment free from all forms of employee discrimination including incidents
of sexual harassment. NO employee shall be subjected to unsolicited and
unwelcome sexual overtures or conduct either verbal or physical, Sexual
harassment will be treated as misconduct and appropriate disciplinary action will
be taken. The Village will have zero tolerance for any form of empioyee sexual
harassment.

(b)  Purpose. To establish Village policy concerning allegations of sexual
harassment, define the term, and describe reporting procedures.

(c) Definitions. Per Title VII of the Civil Rights Act of 1964, sexual harassment is
defined as the deliberate or repeated behavior of a sexual nature by one
employee to another that is unwelcome, unasked for, or rebuked by the other
employee. Examples of sexual harassment include, but are not Hmited to, the
following:

(1) Sexual comments of a provocative or suggestive nature.

2) Jokes or innuendos intended for and directed to another employee.

(3)  Leaving sexually explicit books, magazines, photographs where
employees will find them.

(4)  Unwelcome demeaning comments, ridicule, offensive language,
propositions or other similar actions.

(5) Unwanted, unwatranted, unsolicited off-duty telephone calls and contact.
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(6)  Signed or anonymous unwelcome notes or drawings placed on or in
desks, bulletin boards, or lockers.

@ Deliberately singly out employees in front of co-workers and subjecting
them to demeaning or derogatory remarks.

(&) Creating an intimidating, hostile, or offensive working environment.

&) Making acceptance of unwelcome sexual conduct or advances or requests
for sexual favors of any nature a condition of continued employment.

(10)  Transferring, demoting, or dismissing employees who refuse sexual
advances.

(d) Procedures.

(1) An employee who believes he or she has been sexually harassed shall
submit a memorandum to the department head, detailing the
circumstances.

(2)  Employees shall report all allegations of sexual harassment within three
days (if possible).

(3)  If the situation warrants, the department head shall report such
allegations to the Mayor without delay.

A, The department head shall immediately take action to limit the
concerned employees from any further work contact.
B. The department head will conduct an immediate investigation into

the allegation.
(4)  If the allegation involves the department head, the complainant shall
present the allegation without delay to the Mayor or the Village
Solicitor. (Ord. 2827-00. Passed 2-16-00.)

161.15 DRIVER QUALIFICATION POLICY.
Any person seeking to drive any vehicle on behalf of the Village of McDonald (owned
or non-owned) must satisfy the following qualifications:

(a)

(b)
(c)

(d
(€)
®

The minimum age for driving is eighteen years old with a minimum experience

of one year.

Summer workers shall not drive Village vehicles; and

Part-time employees may drive with the permission of the General Operations

Foreman.

The person must have appropriate license(s) to drive any motor vehicle required

as part of their job.

The driver must read and speak the English language sufficiently well to

converse with the general public, to understand high-way traffic signs and

signals in the English language, to respond to official inquiries, and to make

entries on report and records.

The driver must show, by reason or experience, training, ot both, that he/she

can safely operate the type of motor vehicle which he/she will drive.

No person may drive on behalf of the Village if they have incurred seven or

more points within a twenty-four month period.

There must be no record of conviction for any of the violations listed below

during the prior thirty-six month period:

(1) Driving while under the influence of alcohol or drugs or otherwise
impaired.

(2)  Refusal to take a test provided for by an implied consent or similar law.

3) Violating an “open container” or similar statute.

4) Reckless homicide or involuntary manslaughter.

(8)  Operating a motor vehicle while under suspension or revocation,

(6) Leaving the scene of an accident (hit and run).
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(8)

(h)

M
0

N Speed exhibition, contest or drag race.

(8) Use of motor vehicle in the commission of a felony.

&) Assault with a motor vehicle.

(10)  Reckless driving or careless endangerment.

(11)  Operating a motor vehicle without the permission of the owner.

(12)  Fleeing or attempting to elude the police.

Any person with one or more avoidable accidents in a Village owned vehicle or
other vehicle while driving on behalf of the Village may be subject to discipline
up to and including suspension or firing.

Should any person not meet the above requirements, they will be immediately
prohibited and suspended from operating a Village vehicle until an appropriate
hearing can be held to review the matter. Failure to maintain the above
conditions may be grounds for further disciplinary action up to and including
firing.

Driver license records request shall be performed by the Village on an annual
basis.

Chief of Police shall outline the procedures in obtaining all employee records
request, (Ord. 2896-01. Passed 1-2-02.)

161.16 DISCIPLINE PROCEDURE.

(@

Offenses. Every employee in the service of the Village shall be expected to

exhibit good behavior, and perform efficient and effective service. Any employee of the
Village may be disciplined for any of the following offenses:

(b)
following:

(1) Conviction of any criminal offense during working hours.

(2)  Fighting, threatening or attempting bodily injury to another; stealing,
malicious mischief resulting in the injury of destruction of property of
other employees or the Village of McDonald.

(3) Consumption of alcohol while on the job or during work hours.

(4)  Use, or possession, of habit-forming drugs or hallucinogens.

(5) Unethical conduct on Village time.

(6) Insubordination, including but not limited to, refusal or failure to
perform work assignments.

(7)  Willful neglect in the care or use of Village property and equipment.

(8)  Failure to satisfactorily perform the duties for which employed.

(9) Gross or habitual carelessness or recklessness, playing of tricks, jokes or
other dangerous pranks upon others. Disregard for safety and comfort of
fellow employees.

(10)  Repeated failure to report to work on time and ready for work.

(11)  Incurring costs or obligations in the name of the Viilage without the
authority or prior approval. :

(12)  Discourteous and/or unprofessional treatment of the public.

(13)  Failure to comply with the provisions of this document.

(14)  Any violation of Village Work Rules, Regulations or Standard Operation
Procedures documents.

Types of Discipline. Disciplinary action shall consist of one or more of the

(1) Verbal warning.

(2) Written warnings.

(3)  Suspension from duty without pay.
4) Demotion in rank and/or salary.
(5) Dismissal.
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(©) Disciplinary Procedure. The Department Heads concerned shall be responsible
for the discipline of employees within their departments. Discipline may be progressive in
nature and shall be applied based upon a combination of factors, including the severity of the
offense, past history of the employee and past disciplinary actions against the employee.
Department head disciplinary authority and responsibility. Department
heads may issue verbal warnings and written warnings to members of
their departments and should provide any documentation to the Council.
Council disciplinary authority. The Council may enforce any of the
types of discipline, including termination, where appropriate and in
accordance with any applicable statutes or local laws.

Employee notification,

@)

€)

A,

B.

For disciplinary measures that are more severe than a verbal
warning, the disciplined employee will be informed in writing of
the right to appeal the disciplinary action to the Council.

The written order will be provided to the employee prior to the
effective tie of the order for all disciplinary action.

(d}  Appeal Procedure. Disciplinary actions need not be deferred pending the

possible submission of an appeal.

Employee’s responsibility. Employees, with the exception of
Department Heads, feeling aggrieved by either a suspension of more
than three days or a change of status (e.g., dismissal or demotion) may,
in writing, appeal the disciplinary action to the Council.

A,

(D
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The appeal must be filed in writing with the Village Clerk and

Council within ten days of the employee’s receipt date of written

notification of the disciplinary action from Council. If the ten

day appeal filing time is exceeded, Council will take no action in

the matter. This appeal:

1. Must be signed by the individual who is appealing and
include both his or her department and grade therein; and

2. Must have attached thereto a copy of the disciplinary
order.

The employee will present the written request for an appeal

hearing in dispassionate language and shall not vilify the

character or motivation of the Department Head or Council. The

written request should specify either or both of the following

grounds for appeal:

1. There was a failure on the part of a Village official to
observe or correctly apply the provisions of the Personnel
Rules or the terms of the subject’s appointment; and/or

2. There was not a complete consideration of the facts
regarding the disciplinary action taken against the
appellant.

The appeal hearing request should contain all written material

truly relevant to the case.

The Council will provide a copy of all material presented in the

request for an appeal hearing when it is filed.

Hearings will normally be closed to the public. However, the

appellant may request that it be open at the time he or she submits

the written appeal.
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)

3)

(4)

©)

Council responsibility and authority.
A,

C.

The Council shall set a time for an appeal hearing promptly and
should strive to have the hearing date no later than ten days after
receiving the request for an appeals hearing,

The Council will review all written material submitted to it. If
present, the Council shall hear the appellant or his or her counsel.
If present, the Council shall hear the Department Head or
Council. The Council will examine evidence upon the matter that
may be pertinent and relevant.

The Council may affirm, disaffirm or modify the disciplinary
measure taken against the employee.

Police officers; discipline, termination, and right of appeal. Ohio R.C.

737.171 and 737.19 govern the discipline and termination of the police
chief and police officers. As provided by Ohio R.C, 737.171 and
737.19, a certified police officer may appeal a decision of Council for
removal to the Court of Common Pleas.

Grievance procedure.

A.

B.

A grievance is defined as any cause of complaint or
dissatisfaction arising between the employer and employce
regarding terms or conditions of employment.

It is the policy of the Council that all employees have the right to
voice their complaints. We recognize the meaningful value and
importance of full discussion in resolving misunderstandings and
preserving good relations between management and our
employees. It also protects the employer’s and employee’s
rights. Accordingly, we believe that the following procedure will
ensure that complaints receive full consideration.

Procedure.

A.

In the event the employee feels a problem remains unresolved
following discussions with the supervisor, the employee may
submit the complaint in writing for reconsideration. A Grievance
Report is to be submitted to the immediate supervisor, the
Mayor, and the Department Head. Upon reviewing the
complaint, the Department Head should arrange a meeting with
the employee within three working days after receipt of the
written complaint and return a decision within seven days of the
meeting. Normally, complaints will be resolved at this step of
the grievance procedure.

An employee who feels the complaint has not received adequate
attention in Step Two may direct the complaint to the Council.
Such complaints are to be made in writing within three days of
receiving the answer provided. The Council will review the
complaint with the Department Head and arrange a meeting with
the employee within three (3) days of receiving the complaint,
The Council shall have final authority in all such grievances and
appeals. All other means should be exhausted prior to bringing a
complaint to the Council.

2007 Replacement



161.17 ADMINISTRATIVE CODE 56F

(6)  Right of Counsel. The employee/grievant shall have the right to have a
grievance counselor present at any of the steps, with the exception of the
preliminary step. However, in the interest of resolving the grievance, at
the earliest possible step of the grievance procedure, it may be beneficial
that other representatives not specifically designated, be in attendance.
Therefore, it is intended that either party may bring in additional
representatives to any meeting in the grievance procedure, but only upon
advance initial agreement among the parties specifically designated to

attend.
(7)  The Grievance Report. Grievances should be in writing in order to:
A. Reduce the possibility of conflicting decisions.
B. Reduce the number of arguments over facts.
C. Reduce the number of unfounded grievances.
D. Aid record keeping and grievance analysis.

The Grievance report is used by the employee to report and describe the grievance. The
report should be completed with copies for the employee, the employee’s personnel file, and
the immediate supervisor. It must be completed in full, dated and signed by the employee and
presented to the immediate supervisor who will distribute the copies. It is to be used only after
a meeting and verbal discussion with the immediate supervisor.

(c) Termination. At the time an employee is terminated, for whatever reason, the
following steps must be taken prior to receipt of final pay:

(1) Provide the Village Clerk with the proper forwarding address in order to
receive W-2 forms and any other pertinent information needed to file the
current year’s income tax returns.

(2)  Turn in uniforms, tools, building keys, keys to Village offices and/or
any other Village property to his or her immediate supervisor. A receipt
will be issued to the employee for all property returned.

(3) Advise the Village Clerk as to the type of action desired with regard to
employee’s retirement plan. (Ord. 2897-02. Passed 1-2-02.)

161.17 TELECOMMUNICATIONS POLICY.

The Village of McDonald is committed to providing an environment that encourages
the use of telecommunication equipment as an essential tool to support the Village’s business,
but not private or personal business. It is the responsibility of each employee to ensure that
this technology is used for proper business purposes and in a manner that does not compromise
the confidentiality of proprietary or other sensitive information.,

(a) Limit of Policy. The Telecommunications Policy shall apply to the use of
Village owned or leased telecommunications equipment used by Village
employees. It does not extend to the use of personal telecommunication
equipment of individual employees while off duty.

(1) All employees issued any telecommunication equipment shall make
efficient use of the telecommunication equipment within the guidelines in
the telecommunication contract.

(b)  On Duty Use of Personal Equipment. Personal telecommunication equipment
may be used during on duty hours where as such use may enhance or benefit
that employee’s productivity. We would encourage its use during breaks, lunch
hours, or family emergencies.
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(c) Binding on Ail Employees. All employees shall abide by the procedures set
forth herein when using telecommunication equipment owned or leased by the
Village or supplied by the employee.

(d)  Abuse and Discipline. Abuse of employees owned or Village owned
telecommunication equipment during on duty hours may be subject to
disciplinary actions. Any employee who violates the provisions of this policy
with respect to use or abuse of Village equipment shall be subject to discipline,
up to and including discharge, consistent with the Village’s existing policy.
(Ord. 3001-06. Passed 10-4-06.)

161.18 REIMBURSEMENT OF EXPENSES.

(a) Council hereby enacts the following policy to govern the payment and/or
reimbursement of expenses incurred by employees and/or elected officials of the Village while
_ attending seminats or conducting other business of the Village
(1) A maximum of $35.00 per day reimbursement for meals itemized as

follows:

$8.00 for breakfast
$12.00 for lunch
_ $15.00 for dinner

2) If available, a Village owned motor vehicle shall be used for
transportation to and from the seminar or location for official Village
business with the Village providing a credit card to be used for the
purchase of gasoline or the Village reimbursing the employee or elected
official for the actual expense for the gasoline.

3) If a Village owned motor vehicle is not available and the employee(s) or
elected official(s) must use their personal motor vehicle, then the Village
shall reimburse said employee(s) or elected official(s) commensurate
with the allowable per mile rate set forth by the Internal Revenue
Service,

(b)  The reimbursement for lodging cost shall not exceed one hundred dollars
($100.00) per day unless the seminar or business is scheduled to be held at a particular hotel
and/or motel where lodging and some meals are included.

{c) The reimbursement for any and all expenses, as set forth above, shall be made
only after proper presentation and delivery to the Village Clerk and/or Treasurer of valid
receipts for reasonable costs incurred. (Ord. 2997-06. Passed 8-16-06.)

161.19 CREDIT CARD POLICY.

The Village Credit Card Policy attached to Ordinance 2998-06 and incorporated therein
as Exhibit “A” shall be adopted, and the same is hereby adopted, as the official policies and
procedures for credit cards with the Village. (Ord. 2998-06. Passed 8-16-06.)
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TITLE SEVEN - Judicial
Chap. 171. Mayor's Court,

CHAPTER 171
Mayor's Court

EDITOR'S NOTE: The Mayor has jurisdiction to hear and determine any
prosecution for the violation of a Municipal ordinance, and has jurisdiction in all
criminal causes involving moving traffic violations occurring on State highways located
within the corporate limits, subject to the right of the defendant to trial by jury and
before an impartial magistrate.

Ohio R.C. 2945.17 provides that an accused has a right to be tried by a jury at
any trial in any court for the violation of any Ohio statute or of any Municipal
ordinance, except in cases in which the penalty involved does not exceed a fine of one
hundred dollars ($100.00). Ohio R.C. 2937.08 and Criminal Rule 23(A) provide that if
the court in which a defendant is charged with an offense is not a court of record (the
Mayor's Court), and the charge is such that a right to a jury trial exists, such matter
shall not be tried before him and shall be transferred to a court of record in the County
if the defendant: _

(a) Does not waive his right to trial by jury in a serious offense case for which the
penalty established by laws includes confinement for more than six months, or

(b)  Demands a jury trial in a petty offense case in which the penalty prescribed is a
fine greater than one hundred dollars ($100.00) and/or imprisonment for not
more than six months. "Such demand must be in writing and filed with the
clerk of court not less than ten days prior to the date set for trial, or on or
before the third day following receipt of notice of the date set for trial,
whichever is later. Failure to demand a jury trial as provided in this subdivision
is a complete waiver of the right thereto."

In Ward v. Village of Monroeville, Ohio, 93 S. Ct. 80 (1972), the United States
Supreme Court held that where the mayor before whom the defendant was compelled to
stand trial was responsible for municipal finances and the mayor's court provided a
substantial portion of municipal revenues, defendant was denied a trial before a
disinterested and impartial magistrate as guaranteed by the due process clause of the
United States Constitution. :
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The Supreme Court of Ohio has adopted. the "Ohio Traffic Rules" which
prescribe the procedure to be followed in the Mayor's Court in traffic cases. Rule 9(A)
thereof states the jury demand shall be made pursuant to Criminal Rule 23 referred to
above. Rule 9(B) sets forth the conditions under which the Mayor may hear a traffic
case incorporating therein the holding in Ward v. Village of Monroeville as further
interpreted in State, ex rel. Brockman v. Procter, 35 Ohio St. 2d 79 (1973): "Where,
in a mayor's court, a defendant is entitled to a jury trial and a jury demand is made
pursuant to Criminal Rule 23, the Mayor shall transfer the case pursuant to subdivision
(C). If a jury demand is not made pursuant to Criminal Rule 23, and (or?) the
defendant waives his right to jury trial in writing, a mayor may try the case if (1) his
compensation as a judge is not directly dependent upon criminal case convictions, or (2)
he is not the chief executive and administrative officer of the municipality and as such
responsible for the financial condition of the municipality. Guilty and no contest pleas
may be taken by any mayor including mayors whose compensation as a judge is directly
dependent upon criminal case convictions and mayors who as chief executive and
administrative officer of the municipality are responsible for the financial condition of
the municipality. "

The procedure for transferring a case to a court of record is set forth in Rule
9(C): "Where a transfer is required, the mayor's court shall make a written order
directing the defendant to appear at the transferee court, continuing the same bail, if
any, and making appearance before the transferee court a condition of bail, if any.
Upon transfer, the mayor's court shall transmit to the clerk of the transferee court the
ticket and all other papers in the case, and any bail taken in the case. Upon receipt of
such papers the clerk of the transferee court shall set the case for trial and shall notify
the defendant by ordinary mail of his trial date." :

Rule 13 provides that a court shall establish a traffic violation bureau and
specifies certain restrictions as to the designated offenses and schedule of fines to be
accepted as waiver payment in lieu of court appearance.

171.01 Collection of judgments and 171.02 Nonappearance.
contempt of Mayor’s Court 171.99 Penalty.
orders.
CROSS REFERENCES

Disposition of fines and costs - see Ohio R.C. 733.40

Mayor's powers and duties - see Ohio R.C. 1905.20 et seq.

Trial - see Ohio R.C. Ch. 2938

Notification to Director of liquor law convictions - see Ohio R.C. 4301.991
Record of traffic violations - see Ohio R.C. 4513.37

171.01 COLLECTION OF JUDGMENTS AND CONTEMPT OF MAYOR'’S
COURT ORDERS.

(a) Whoever is convicted of, or pleads guilty to, a violation or violations of any
Village ordinance or ordinances and is assessed a fine, fines and/or Court costs by Judgment of
the Mayor’s Court for such violation or violations, shall immediately pay the total sum due of
such fine, fines and/or Court Costs to the Clerk of Courts or Assistant Clerk of Courts, subject
to the exception contained in subsection (b) hereof.
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(b) For good cause shown, the Clerk of Courts or Assistant Clerk of Courts may
execute an agreement with the person or entity assessed the fine, fines and/or Court Costs by
Judgment of the Mayor’s Court, allowing such person or entity to have additional time to pay
such fine, fines and/or Court Costs, provided that:

(1)  Such agreement shall be in writing, signed and executed by the Clerk of
Courts or Assistant Clerk of Courts and the person or entity seeking
additional time to pay the assessed fine, fines and/or Court Costs; and

(2)  The agreement may provide for multiple payments to be made on
specified dates during the additional time allowed, but the sum total of
such multiple payments shall not exceed nor be less than, the assessed
fine, fines and/or Court Costs; and

(3)  The original of the agreement shall be kept by the Clerk of Courts or
Assistant Clerk of Courts, with a copy of such agreement to be provided
to the person or entity seeking additional time to pay the assessed fine,
fines and/or Court Costs; and

4 The additional time allowed under subsection (b) hereof shall not exceed
two (2) months. :

- (c) Whoever knowingly fails or refuses to pay the fine, fines and/or Court Costs
assessed under subsection (a) hereof and/or knowingly fails or refuses to pay any payment or
payments as provided for in an agreement executed pursuant to subsection (b) hereof, is guilty
of Contempt of Court and the Court may impose a penalty. (See penalty section)

(d) The Clerk of Courts is not to issue any refund check in any division under five
dollars ($5.00). Any overpayment under five dollars ($5.00) will be receipted as a Village of
McDonald fee and disbursed at the end of each month to the Village of McDonald.
Overpayments in excess of five doliars ($5.00) will be refunded by check to the payee.

(Ord. 2931-03. Passed 1-16-03.)

171.02 NONAPPEARANCE.

In any case to be tried in the Mayor’s Court, no defendant or other party- required to
appear shall fail to appear without proper, reasonable notice or, having thereafter voluntarily
appeared or been brought before the Court by a bench warrant or other legal arrest, shall fail
to explain his nonappearance to the satisfaction of the Court. Such failure to appear of to
explain a nonappearance shall cause such person to be held in contempt of Court and shall
subject him to the penalty provided in Section 171.99.

(Ord. 2777-98. Passed 6-17-98.)

171.99 PENALTY. :

Whoever violates any of the provisions of this chapter is guilty of a misdemeanor in the
fourth degree and shall be fined not more than two hundred fifty dollars ($250.00).
(Ord. 2777-98. Passed 6-17-98.)
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TITLE NINE - Taxation
Chap, 181. Income Tax Department,
Chap. 183. Income Tax Ordinance,

Chap. 185. License Plate Tax.

CHAPTER 181
Income Tax Department

181.01 Administrator. ' 181.02 Assistant administrator.

CROSS REFERENCES
Power to levy income tax - see Chio Const,, Art,
XVIII, §3
Payroll deductions - see Ohio R.C, 9,42
Municipal income taxes - see Chio R.C. Ch. 718
Stenographer/Assistant Income Tax Administrator -
see ADM. 131.01 ,
Income Tax Ordinance - see ADM, Ch, 183

181.01 ADMINISTRATOR.
(3) The Mayor is hereby empowered to appoint an officer who shall be known
as the Income Tax Administrator, The appointment shall be made with the advice and

consent of Council for a term of one year.
The Income Tax Administrator shall be responsible for the collection and deposit
to the municipal treasury all income taxes and further the enforcement and administration

of the income tax ordinance,

(b) The duties and responsibilities of the position of Income Tax Administrator shall
be as provided in the current income tax ordinance,
(Oxd, 2351-84. Passed 5-15-84,)

181.02 ASSISTANT ADMINISTRATOR,
(8) The assistant administrator of income tax shall be appointed as provided

in Section 131,01,

(b) The hours of the assistant administrator of income tax shall be arranged to
suit the convenience of the appointee and the convenience of the residents of the
Municipality. The position shall be part-time, (Ord. 877-62, Passed 6-5-62.)
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CHAPTER 183
Income Tax Ordinance

183.01 Purpose. 183.12 Violations; penalties.

183.02 Definitions. 183.13 Board of Review.

183.03 [Imposition of tax. 183.14 Allocation of funds.

183.04 Effective period. 183.15 Credit for tax paid to another

183.05 Return and payment of tax. . Municipality.

183.06 Collection at source. 183.16 Saving clause.

183.07 Declarations. 183.17 Collection of tax after

183.08 Duties of the Tax Director. termination of chapter.

183.09 Investigative powers of the Tax 183.18 Repealing prior income tax
Director; penalty for divuiging ordinance; saving collection
confidential information. : rights.

183.10 Interest and penalties. 183.19 Reporting of renters.

183.11 Collection of unpaid taxes and
refunds of overpayments.

CROSS REFERENCES
Payroll deductions - see Ohio R.C. 9.42
Municipal income taxes - see Ohio R.C. Ch. 718
State income tax - see Ohio R.C. Ch. 5747

183.01 PURPOSE.

To provide funds for the purpose of general municipal operations, maintenance, new
equipment, extension and enlargement of municipal services and facilities and capital
improvements of this municipality there shall be, and is hereby, levied a tax on salaries,
wages, commissions and other compensation, and on net profits as hereinafter provided.
(Ord. 2922-02. Passed 11-20-02.)

183.02 DEFINITIONS.
As used in this chapter, the following words shall have the meaning ascribed to them in
this Section, except as and if the context clearly indicates or requires a different meaning.
(a) TAX DIRECTOR-The individual designated to administer and enforce the
provisions of this chapter,
(b) ASSOCIATION-A partnership, limited partnership, or any other form of
unincorporated enterprise, owned by two or more persons.

2003 Replacement



183.01

ADMINISTRATIVE CODE 62

©
(d)
(e)
®
(&

)

(@)
)

(k)
®

(m)

(n)

(0)
(P

@

BOARD OF REVIEW- The Board created by and constituted as provided in
Section 183.13.

BUSINESS-An enterprise, activity, professions, or undertaking of any nature
conducted for profit or ordinarily conducted for profit, whether by an
individual, partnership, association, corporation or any other entity, including
but not limited to the renting or leasing of property, real, personal or mixed.
CORPORATION-A corporation or joint stock association organized under the
laws of the United States, the State of Ohio, or any other state, territory, or
foreign country or dependency.

EMPLOYEE-One who works for wages, salaries, commissions or other types
of compensation in the service of an employer.

EMPLOYER-An individual, partnership, association, corporation,
governmental body, unit of agency, or any other entity, whether or not
organized for profit, who or that employs one or more persons on a salary,
wage, commission, or other compensation basis.

FISCAL YEAR-An accounting period of three hundred sixty-five (365) days (or
three hundred sixty-six (366) days in a leap year) beginning on any day and
ending three hundred sixty-five (365) days (or three hundred sixty-six (366)
days in a leap year) later .

GROSS RECEIPTS-The total income from any source whatsoever.

NET PROFITS~A net gain from the operation of a business, profession,
enterprise or other activity after provision for all ordinary, reasonable and
necessary expenses either paid or accrued in accordance with the accounting
system used by the taxpayer for Federal income tax purposes, without deduction
of taxes imposed by this chapter, federal, state, or other taxes based on income
exclusive of the amount of Ohio franchise tax computed on the net worth basis;
and in the case of an association, without deduction of salaries paid to partners,
and other owners, and otherwise adjusted to the requirements of this ordinance.
NON-RESIDENT-An individual domiciled outside this municipality.
NON-RESIDENT UNINCORPORATED BUSINESS ENTITY-An
unincorporated business entity not having an office or place of business within
this Municipality.

PERSON-Every natural person, partnership, fiduciary, association, or
corporation. Whenever used in any clause prescribing and imposing a penalty,
the term “person” as applied to any unincorporated entity, shall mean the
partners or members thereof, and as applied to corporations, the officers
thereof.

PLACE OF BUSINESS~-Any Bona Fide office (other than a mere statutory
office), factory, warehouse or other space which is occupied and used by the
taxpayer in carrying on any business activity individually or through one or
more of his regular employees regularly in attendance.

RESIDENT-An individual domiciled in this municipality.

RESIDENT UNINCORPORATED BUSINESS ENTITY-An unincorporated
business entity having an office or place of business within this municipality.
SALARIES-Salaries, wages, commissions and other compensation shall mean
the compensation received by an employee from an employer for conducting a
business activity whether that compensation is generated by an activity which is
for profit or for non-profit.and shall specifically include sick pay benefits,
supplemental unemployment benefits, and similar compensation which shall be a
substitute for wages in accordance with regulations promulgated by the Tax
Director, but shall specifically exclude Workers’ Compensation Benefits, Social
Security Disability Benefits and Unemployment Benefits,
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(s)
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(u)

TAXABLE INCOME-Wages, salaries, and other compensation paid by an
employer or employers before any deductions and/or the net profits from the
operation of a business, profession or other enterprise or activity adjusted in
accordance with the provisions of this chapter.

TAXABLE YEAR-The calendar year, or the fiscal year upon the basis of which
net profits are to be computed under this chapter and, in the case of a return for
a fractional part of a year, the period for which such return is required to be
made.

TAXPAYER-A person, whether an individual, partnership, association, or
corporation or other entity, required hereunder to file a return or pay a tax.

The singular shall include the plural, and the masculine shall inctude the
feminine and the neuter. (Ord. 2922-02. Passed 11-20-02.)

183.03 IMPOSITION OF TAX.

(a)

Subject to the provisions of Section 183.03, an annual tax for the purposes

specified in Section 183.01 hereof shall be imposed on and after January 1, 1985 at the rate of

two percent (2%) per annum upon the following:
1

All salaries, wages, commissions and/or other compensation earned
during the effective period of this chapter by residents of this

Municipality.
A. Business losses cannot be used to reduce any income reported on
a W-2 form.

2) All salaries, wages, commissions and other compensation earned during
the effective period of this chapter by non-residents for work done or
services performed or rendered in this Municipality.

A. Business losses cannot be used to reduce any income reported on
W-2 form.

(3)  Net rentals from propeity situated in McDonald, where the rental of such
property is a ususal or normal part of the taxpayer’s business activity.

(4)  The portion attributable to this Municipality of the net profits earned
during the effective period of this chapter of all resident unincorporated
businesses, professions or other entities, derived from sales made, work
done, services performed or rendered and business or other activities
conducted in this Municipality.

A. The portion of distributive share of the net profits earned during
the effective period of this chapter of a resident partner or owner
of a resident unincorporated business entity not attributable to this
municipality and not levied against such unincorporated business
entity by this municipality.

(5)  The portion attributable to this Municipality of the net profits earned
during the effective period of this chapter of all non-resident
unincorporated business, professions or other entities, derived from sales
made, work done, or services performed or rendered and business or
other activities conducted in this municipality, whether or not such
unincorporated business entity has an office or place of business in this
Municipality.

A. The portion of the distributive share of the net profits earned
during the effective period of this chapter of a resident partner or
owner of a non-resident unincorporated business entity not
attributable to this Municipality and not levied against such
unincorporated business entity by this Municipality.

2003 Replacement



183.03

ADMINISTRATIVE CODE 64

(6)

The portion attributable to this Municipality, of the net profits earned
during the effective period of this chapter of all corporations derived
from sales make, work done, services performed or rendered and
business or other activities conducted in this Municipality, whether or
not such corporations have an office or place of business in this
Municipality

(b)  The portion of the net profits attributable to this Municipality of a taxpayer
conducting a business, profession or other activity both within and without the boundaries of
this Municipality shall be determined as provided in Section 718.02 of the Revised Code of
Ohio and in accordance with the rules and regulations adopted by the Tax Director pursuant to

this chapter.

(c) Operating Loss Carry Forward.

(D

(2)

()

The portion of a net operating loss sustained in any taxable year
subsequent to effective date of “first” ordinance permitting loss carry
forwards allocable to this municipality may be applied against the portion
of the profit of succeeding years(s) allocable to this municipality, until
exhausted but in no event for more than ten (10) taxable years. No
portion of a net operating loss shall be carried back against net profits of
any prior year.

The portion of a net operating loss sustained shall be allocated to this
municipality in the same manner as provided herein for allocating net
profits to this Municipality.

The Tax Director shall provide by Rules and Regulations the manner in
which such net operating loss carry-forward shall be determined.

(d) Consolidated Returns.

M
@

Filing of consolidated returns may be permitted, required, or denied in
accordance with Rules and Regulations prescribed by the Tax Director.
In the case of a corporation that carries on transactions with its
stockholders or with other corporations related by stock ownership,
interlocking directorates, or some other method, or in case any person
operates a division, branch factory, office, laboratory or activity within
this municipality constituting a portion only of its total business, the Tax
Director shall require such additional information as he may deem
necessary to ascertain whether net profits are properly allocated to this
municipality. If the Tax Director finds net profits are not properly
allocated to this municipality by reason of transactions with stockholders
or with other corporations related by stock ownership, interlocking
directorates, or transactions with such divisions, branch, factory, office,
laboratory or activity or by some other method, he shall make such
allocation as he deems appropriate to produce a fair and proper
allocation of net profits to this municipality.

(e) Exceptions.

(D
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The tax provided for herein shall not be levied upon the military pay or
allowances of active duty members of the armed forces of the United
States, or upon the net profits of any civic, charitable, religious, fraternal
or other organization specified in Section 718.01 of the Revised Code of
Ohio to the extent that such net profits are exempted from municipal
income taxes under said section.
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