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CROSS REFERENCES
See sectional histories for similar State law
Limitation of prosecution for income tax violations - see
‘ Ohio R.C. 718.06 ~
Modification of sentence - see Ohio R.C. 2929.10(C), (D)

~ Penalty considerations - see Ohio R.C. 2929.22

Citation issuance for minor misdemeanors - see Ohio
R.C. 2935.26 et seq.

501.01 DEFINITIONS.
As used in the Codified Ordinances:

(2)
(b)
(©)
(d

(€}

"Force" means any violence, compulsion or constraint physically exerted by

any means upon or against a person or thing.

"Deadly force" means any force that carries a substantial risk that it will

proximately result in the death of any person.

"Physical harm to-persons” means any injury, illness or other physiological

impairment, regardless of its gravity or duration.

"Physical harm to property" means any tangible or intangible damage to

property that, in any degree, results in loss to its value or interferes with its

use or enjoyment, "Physical harm to property" does not include wear and tear

occasioned by normal use.

"Serious physical harm to persons” means any of the following:

(1) Any mental illness or condition of such gravity as would normally
require hospitalization or prolonged psychiatric treatment;

2) Any physical harm that carries a substantial risk of death;

3 Any physical harm that involves some permanent incapacity, whether
partial or total, or that involves some temporary, substantial incapacity;
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(h)

(i)

@

(4)
)

GENERAL OFFENSES CODE 4

Any physical harm that involves some permanent disfigurement, or that
involves some temporary, serious disfigurement;

Any physical harm that involves acute pain of such duration as to result
in substantial suffering, or that involves any degree of prolonged or
intractable pain.

"Serious physical harm to property" means any physical harm to property that
does either of the following:

(1)
@

Results in substantial loss to the value of the property, or requires a
substantial amount of time, effort or money to repair or replace;
Temporarily prevents the use or enjoyment of the property, or
substantially interferes with its use and enjoyment for an extended
period of time.

"Risk" means a significant possibility, as contrasted with a remote possibility,
that a certain result may occur or that certain circumstances may exist.
"Substantial risk" means a strong possibility, as contrasted with a remote or
significant possibility, that a certain result may occur or that certain
circumstances may exist.

"Offense of violence" means any of the following:

(1)

)

&)

(4)
(D

(2)

(3)

2002 Replacement

A violation of Ohio R.C. 2903.01, 2903.02, 2903.03, 2903.04,
2903.11, 2903.12, 2903.13, 2903.15, 2903.21, 2903.211, 2903.22,
2905.01, 2905.02, 2905.11, 2907.02, 2907.03, 2907.05, 2909.02,
2909.03, 2909.24, 2911.01, 2911.02, 2911.11, 2917.01, 2917.02,
2917.03, 2917.31, 2919.25, 2921.03, 2921.04, 2921.34, 2923,161,
2911.12(A)(1) to (3) or 2919.22(B)(1) to (4), or felonious sexual
penetration in violation of former Ohio R.C, 2907.12;

A violation of an existing or former municipal ordinance or law of this
or any other state or the United States, substantially equivalent to any
section listed in subsection (i)(1) hereof;

An offense, other than a tratfic offense, under an existing or former
municipal ordinance or law of this or any other state or the United
States, committed, purposely or knowingly, and involving physical
harm to persons or a risk of serious physical harm to persons;

A conspiracy or attempt to commit, or complicity in committing any
offense under subsection (i)(1), (2) or (3) hereof.

"Property" means any property, real or personal, tangible or intangible,
and any interest or license in that property. "Property" includes, but is
not limited to, cable television service, other telecommunications
service, telecommunications devices, information service, computers,
data, computer software, financial instruments associated with
computers, other documents associated with computers, or copies of
the documents, whether in machine or human readable form, trade
secrets, trademarks, copyrights, patents, and property protected by a
trademark, copyright, or patent. “Financial instruments associated
with computers” include, but are not limited to, checks, drafts,
warrants, money orders, notes of indebtedness, certificates of deposit,
letters of credit, bills of credit or debit cards, financial transaction

- authorization mechanisms, marketable securities, or any computer

system representations of any of them.

As used in this section, “frade secret” has the same meaning as in Ohio
R.C. 1333.61, and “telecommunications service” and “information
service” have the same meanings as in Ohio R.C. 2913.01.

L I

" As used in this section, “cable television service”, “computer”,

B Lb) 1]

“computer software”, “computer system”, “computer network”,
“data”, and “telecommunications device” have the same meanings as in
Ohio R.C, 2913.01.
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(k)

"Law enforcement officer" means any of the following:

(D

@

3)

(4)

©)

©)

(7)

8

(9
(10)

(11)

A sheriff, deputy sheriff, constable, police officer of a township or
joint township police district, marshal, deputy marshal, municipal
police officer, member of a police force employed by a metropolitan
housing authority under Ohio R.C. 3735.31(D) or State highway patrol
trooper;

An officer, agent or employee of the State or any of its agencies,
instrumentalities or political subdivisions, upon whom, by statute,
Charter or ordinance, a duty to conserve the peace or to enforce all or
certain laws is imposed and the authority to arrest violators is
conferred, within the limits of that statutory duty and authority;

A mayor or manager in the mayor’s or manager’s capacity as chief
conservator of the peace within the mayor’s or manager’s municipal
corporation;

A member of an auxiliary police force organized by county, township
or municipal law enforcement authorities, within the scope of the
member's appointment or commission;

A person lawfully called pursuant to Ohio R.C. 311.07 to aid a sheriff
in keeping the peace, for the purposes and during the time when the
person is called,

A person appointed by a mayor pursuant to Ohio R.C. 737.01 as a
special patrolling officer during riot or emergency, for the purposes
and during the time when the person is appointed;

A member of the organized militia of this State or the armed forces of
the United States, lawfully called to duty to aid civil authorities in
keeping the peace or protect against domestic violence;

A prosecuting attorney, assistant prosecuting attorney, secret service
officer or municipal prosecutor.

A veterans' home police officer appointed under Ohio R.C. 5907.02.,
A member of a police force employed by a regional transit authority
under Ohio R.C. 306.35(Y).

A special police officer employed by a port authority under Ohio R.C.
4582.04 or 4582.28.
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(D

(m)

(12) A special police officer employed by a municipal corporation at a
nnicipal airport, or other municipal air navigation facility, that has
scheduled operations, as defined in Section 119.3 of Title 14 of the
Code of Federal Regulations, 14 C.F.R. 119.3, as amended, and that is
required to be under a security program and is governed by aviation
security rules of the transportation securify administration of the United
States Department of Transportation as provided in Parts 1542 and
1544 of Title 49 of the Code of Federal Regulations, as amended.

"Privilege" means an immunity, license or right conferred by law, or bestowed

by express or implied grant, or arising out of status, position, office or

relationship, or growing out of necessity.

"Contraband” means any propetrty that is illegal for a person to acquire or

possess under a statute, ordinance, or rule, or that a trier of fact lawfully

determines to be illegal to possess by reason of the property’s involvement in
an offense. “Contraband” includes, but is not limited to, all of the following:

(1) Any controlled substance, as defined in Ohio R. C. 37 19 01, or any
device, or paraphernalia;

(2) Any unlawful gambling device, or paraphemaha

(3) Any dangerous ordnance or obscenc material.
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(n)
(0)
P

@

“School safety zone” consists of a school, school building, school premises,
school activity, and school bus.

“School”, “school building” and “school premises” have the same meaning as
in Ohio R.C. 2925.01.

“School activity” means any activity held under the auspices of a board of
education of a city, local, exempted village, joint vocational, or cooperative
education school district; a governing authority of a community school
established under Ohio R.C. Chapter 3314; a governing body of an educational
service center; or the governing body of a nonpublic school for which the State
Board of Education prescribes minimum standards under Ohio R.C. 3301.07.
“School bus™ has the same meaning as in Ohio R.C. 4511.01.

(ORC 2901.01)

501.02 CLASSIFICATION OF OFFENSES.
As used in the Codified Ordinances:

(@
(b)
(©
(d)

Offenses include misdemeanors of the first, second, third and fourth degree,
minor misdemeanors and offenses not specifically classified.

Regardless of the penalty that may be imposed, any offense specifically
classified as a misdemeanor is a misdemeanor.

Any offense not specifically classified is a misdemeanor if imprisonment for not
more than one year may be imposed as a penalty.

Any offense not specifically classified is a minor misdemeanor if the only
penalty that may be imposed is one of the following:

(1) For an offense committed prior to the effective date of this amendment, a

fine not exceeding one hundred dollars ($100.00);

2) For an offense committed on or after the effective date of this

amendment, a fine not exceeding one hundred fifty dollars ($150.00),
community service under division (C) of Ohio R.C. 2929.27, or a
financial sanction other than a fine under Ohio R.C. 2929 28

(ORC 2901.02)
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501.03 COMMON LAW OFFENSES ABROGATED.
(a) No conduct constitutes a criminal offense against the Municipality unless it is
defined as an offense in the Codified Ordinances or any other Municipal ordinance.

(b) An offense is defined when one or more sections of the Codified Ordinances
state a positive prohibition or enjoin a specific duty, and provide a penalty for violation of such
prohibition or failure to meet such duty. :

{c) This section does not affect the power of a court to punish for contempt or to
employ any sanction authorized by law to enforce an order, civil judgment or decree.
(ORC 2901.03)

501.04 RULES OF CONSTRUCTION.
- (a) Except as otherwise provided in subsection (c) hereof, sections of the Codified
Ordinances defining offenses or penalties shall be strictly construed against the Municipality
and liberally construed in favor of the accused.

(b)  Rules of criminal procedure and sections of the Ohio Revised Code providing
for criminal procedure shall be construed so as to effect the fair, impartial, speedy and sure
administration of justice.

(©) Any provision of a section of the Codified Ordinances that refers to a previous
conviction of or plea of guilty to a violation of a section of the Codified Ordinances ot Ohio -
Revised Code or of a division of a section of the Codified Ordinances or Ohio Revised Code (
shall be construed to also refer to a previous conviction of or plea of guilty to a substantially
equivalent offense under an existing or former law of this State, another state, or the United
States or under an existing or former municipal ordinance.

(d)  Any provision of the Codified Ordinances that refers to a section, or to a
division of a section, of the Codified Ordinances that defines or specifies a criminal offense
shall be construed to also refer to an existing or former law of this State, another state, or the
United States, to an existing or former municipal ordinance, or to an existing or former
division of any such existing or former law or ordinance that defines or specifies, or that
defined or specified, a substantially equivalent offense. (ORC 2901.04)

501.05 CRIMINAL LAW JURISDICTION.
(@) A person is subject to misdemeanor prosecution and pusnishment in this
Municipality if any of the following occur:

(1)  The person commits an offense under the laws of this Municipality, any
element of which takes place in this Municipality.

(2)  While in this Municipality, the person attempts to commit, or is guilty
of complicity in the commission of, an offense in another jurisdiction,
which offense is an offense under both the laws of this Municipality or
this State and the other jurisdiction, or, while in this Municipality, the
person conspires to commit an offense in another jurisdiction, which
offense is an offense under both the laws of this Municipality or this
State and the other jurisdiction, and a substantial overt act in
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furtherance of the conspiracy is undertaken in this Municipality by the
person or another person involved in the conspiracy, subsequent to the
person’s entrance into the conspiracy. In any case in which a person
attempts to commit, is guilty of complicity in the commission of, or
conspires to commit an offense in another jurisdiction as described in
this subsection, the person is subject to criminal prosecution and
punishment in this Municipality for the attempt, complicity, or
conspiracy, and for any resulting offense that is committed or
completed in the other jurisdiction.

3) While out of this Municipality, the person conspires or attempts to
commit, or is guilty of complicity in the commission of, an offense in
this Municipality.

(4)  While out of this Municipality, the person omits to perform a legal duty
imposed by the laws of this Municipality, which omission affects a
legitimate interest of the Municipality in protecting, governing or
regulating any person, property, thing, transaction or activity in this
Municipality.

(5)  While out of this Municipality, the person unlawfully takes or retains
property and subsequently brings any of the unlawfully taken or
retained property into this Municipality.

(6)  While out of this Municipality, the person unlawfully takes or entices
another and subsequently brings the other person into this Municipality.

@) The person, by means of a computer, computer system, compuier
network, telecommunication, telecommunications device,
telecommunications service, or information service, causes or
knowingly permits any writing, data, image, or other
telecommunication to be disseminated or transmitted into this
Municipality in violation of the law of this Municipality.

(b) This Municipality includes the land and water within its boundaries and the air
space above such land and water, and real property outside the corporate limits, with respect to
which this Municipality has either exclusive or concurrent legislative jurisdiction. Where the
boundary between this Municipality and another jurisdiction is disputed, the disputed territory
is conclusively presumed to be within this Municipality for purposes of this section.

(¢)  When an offense is committed under the laws of this Municipality, and it
appears beyond a reasonable doubt that the offense or any element of the offense took place
either in this Municipality or in another jurisdiction or jurisdictions, but it cannot reasonably
be determined in which it took place, the offense or element is conclusively presumed to have
taken place in this Municipality for purposes of this section.

(d)  When a person is subject to criminal prosecution and punishment in this
Municipality for an offense committed or completed outside of this Municipality, the person is
subject to all specifications for that offense that would be applicable if the offense had been
committed within this Municipality.

(¢)  Any act, conduct, or element that is a basis of a person being subject under this
section to criminal prosecution and punishment in this Municipality need not be committed
personally by the person as long as it is committed by another person who is in compticity or
conspiracy with the person.
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® This section shall be liberally construed, consistent with constitutional
limitations, to allow this Municipality the broadest possible jurisdiction over offenses and
persons committing offenses in, or affecting, this Municipality.

(g) For purposes of subsection (a)(2) of this section, an overt act is substantial when
it is of a character that manifests a purpose on the part of the actor that the object of the
conspiracy should be completed.

(h) As used in this section, “computer”, “computer system”, “computer network”,
“information service”, “telecommunication”, “telecommunications device”,
“telecommunications service”, “data”, and “writing” have the same meaning as in Ohio R.C.
2913.01. (ORC 2901.11)

501.06 LIMITATION OF CRIMINAL PROSECUTION.
(a) Except as otherwise provided in this section, a prosecution shall be barred
unless it is commenced within the following periods after an offense is committed:
8] For misdemeanor other than a minor misdemeanor, two years;
(2) For a minor misdemeanor, six months.

{b) If the period of limitation provided in subsection (a) hereof has expired,
prosecution shall be commenced for an offense of which an element is fraud or breach of a
fiduciary duty, within one year after discovery of the offense either by an aggrieved person, or
by his legal representative who is not himself a party to the offense.

) If the period of limitation provided in subsection (a) hereof has expired,
prosecution shall be commenced for an offense involving misconduct in office by a public
servant as defined in Section 525.01, at any time while the accused remains a public servant,
or within two years thereafter.

(d) An offense is committed when every element of the offense occurs. In the case
of an offense of which an element is a continuing course of conduct, the period of limitation
does not begin to run until such course of conduct or the accused's accountability for it
terminates, whichever occurs first.

(e) A prosecution is commenced on the date an indictment is returned or an
information filed, or on the date a lawful arrest without a warrant is made, or on the date a
warrant, summons, citation or other process is issued, whichever occurs first. A prosecution
is not commenced by the return of an indictment or the filing of an information unless
reasonable diligence is exercised to issuc and execute process on the same. A prosecution is
not commenced upon issuance of a warrant, summons, citation or other process, unless
reasonable diligence is exercised to execute the same.

) The period of limitation shall not run during any time when the corpus delicti
remains undiscovered.

(g)  The period of limitation shall not run during any time when the accused
purposely avoids prosecution. Proof that the accused absented himself from this Municipality
or concealed his identity or whereabouts is prima-facie evidence of his purpose to avoid
prosecution.
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(h)  The period of limitation shall not run during any time a prosecution against the
accused based on the same conduct is pending in this State, even though the indictment,
information or process which commenced the prosecution is quashed or the proceedings
thereon are set aside or reversed on appeal. (ORC 2901.13)

(D) The period of limitation for a violation of any provision of this General Offenses
Code that involves a physical or mental wound, injury, disability or condition of a nature that
reasonably indicates abuse or neglect of a child under eighteen years of age or of a2 mentally
retarded, developmentally disabled, or physically impaired child under twenty-one years of age
shall not begin to run until either of the following occurs:

(1)  The victim of the offense reaches the age of majority.

(2) A public children services agency, or a municipal or county peace officer
that is not the parent or guardian of the child, in the county in which the
child resides or in which the abuse or neglect is occurring or has
occurred has been notified that abuse or neglect is known, suspected, or
believed to have occurred. (ORC 2901.13)

()  “This section shall not apply to prosecutions commenced within the period of
limitations setforth in Ohio R.C. 718.12(B) for violations of the Municipal income tax
ordinance.

501.07° REQUIREMENTS FOR CRIMINAL LIABILITY.
(a) Except as provided in subsection (b) hereof, a person is not guilty of an offense
unless both of the following apply:

(1) The person’s liability is based on conduct that includes either a
voluntary act, or an omission to perform an act or duty that the person
is capable of performing,

(2)  The person has the requisite degree of culpability for each element as to
which a culpable mental state is specified by the section defining the
offense.

(b)  When the section defining an offense does not specify any degree of culpability,
and plainly indicates a purpose to impose strict criminal liability for the conduct described in
the section, then culpability is not required for a person to be guilty of the offense. When the
section neither specifies culpability nor plainly indicates a purpose to impose strict liability,
recklessness is sufficient culpability to commit the offense.

(¢)  Voluntary intoxication may not be taken into consideration in determining the
existence of a mental state that is an element of a criminal offense. Voluntary intoxication
does not relieve a person of a duty to act if failure to act constitutes a criminal offense.
Evidence that a person was voluntarily intoxicated may be admissible to show whether or not
the person was physically capable of performing the act with which the person is charged.

(d) As used in this section:

(D Possession is a voluntary act if the possessor knowingly procured or
received the thing possessed, or was aware of the possessor’s control of
the thing possessed for a sufficient time to have ended possession.

2) Reflexes, convulsions, body movements during unconsciousness or
sleep, and body movements that are not otherwise a product of the
actor's volition, are involuntary acts. i
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(3) "Culpability" means purpose, knowledge, recklessness or negligence,
as defined in Section 501.08.
4) “Intoxication” includes, but is not limited to, intoxication resulting

from the ingestion of alcohol, a drug, or alcohol and a drug.
(ORC 2901.21)

501.08 CULPABLE MENTAL STATES.

(a) A person acts purposely when it is his specific intention to cause a certain result,
or when the gist of the offense is a prohibition against conduct of a certain nature, regardless
of what the offender intends to accomplish thereby, it is his specific intention to engage in
conduct of that nature.

{b) A person acts knowingly, regardless of his purpose, when he is aware that his
conduct will probably cause a certain result or will probably be of a certain nature. A person
has knowledge of circumstances when he is aware that such circumstances probably exist.

(c) A person acts recklessly when, with heedless indifference to the consequences,
he perversely disregards a known risk that his conduct is likely to cause a certain result or is
likely to be of a certain nature. A person is reckless with respect to circumstances when, with
heedless indifference o the consequences, he perversely disregards a known risk that such
circumstances are likely to exist.

(d) A person acts negligently when, because of a substantial lapse from due care, he
fails to perceive or avoid a risk that his conduct may cause a certain result or may be of a
certain nature. A person is negligent with respect to circumstances when, because of a
substantial lapse from due care, he fails to perceive or avoid a risk that such circumstances
may exist.

()  When the section defining an offense provides that negligence suffices to
establish an element thereof, then recklessness, knowledge or purpose is also sufficient
culpability for such element. When recklessness suffices to establish an element of an offense,
then knowledge or purpose is also sufficient culpability for such element. When knowledge
suffices to establish an element of an offense, then purpose is also sufficient culpability for
such element.

(ORC 2901.22)

501.09 ATTEMPT.

(a) No person, purposely or knowingly, and when purpose or knowledge is
sufficient culipability for the commission of an offense, shall engage in conduct that, if
successful, would constitute or result in the offense.

(b) It is no defense to a charge under this section that, in retrospect, commission of
the offense that was the object of the attempt was either factually or legally impossible under
the attendant circumstances, if that offense could have been committed had the attendant
circumstances been as the actor believed them to be.

(c) No person who is convicted of committing a specific offense or of complicity in
the commission of an offense, shall be convicted of an attempt to commit the same offense in
violation of this section.

(d) It is an affirmative defense to a charge under this section that the actor '
abandoned the actor’s effort to commit the offense or otherwise prevented its commission,
under circumstances manifesting a complete and voluntary renunciation of the actor’s criminal
purpose.
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(e)  Whoever violates this section is guilty of an attempt to commit an offense. An
attempt to commit a drug abuse offense for which the penalty is determined by the amount or
number of unit doses of the controlied substance involved in the drug abuse offense is an
offense of the same degree as the drug abuse offense attempted would be if that drug abuse
offense had been committed and had involved an amount or number of unit doses of the
controlled substance that is within the next lower range of controlled substance amounts than
was involved in the attempt. An attempt to commit any other misdemeanor is a misdemeanor
of the next lesser degree than the misdemeanor attempted. In the case of an attempt to commit
an offense other than a violation of Ohjo R.C. Chapter 3734 that is not specifically classified,
an attermpt is a misdemeanor of the first degree if the offense attempted is a felony under the
Ohio Revised Code, and a misdemeanor of the fourth degree if the offense attempted is a
misdemeanor. An attempt to commit a minor misdemeanor is not an offense under this
section.

( As used in this section, “drug abuse offense” has the same meaning as in Ohio
R.C. 2925.01. (ORC 2923.02)

501.10 COMPLICITY.
(a)  No person, acting with the kind of culpability required for the commission of an
offense, shall do any of the following:
(1) Solicit or procure another to commit the offense;
(2) Aid or abet another in committing the offense;
(3)  Cause an innocent or irresponsible person to commit the offense.

(b) It is no defense to a charge under this section that no person with whom the
accused was in complicity has been convicted as a principal offender.

(© No person shall be convicted of complicity under this section unless an offense
is actually committed, but a person may be convicted of complicity in an attempt to commit an
offense in violation of Section 501.09.

(d) If an alleged accomplice of the defendant testifies against the defendant in a case
in which the defendant is charged with complicity in the commission of or an attempt to
commit an offense, an attempt to commit an offense or an offense, the court when it charges
the jury, shall state substantially the following:

"The testimony of an accomplice does not become
inadmissible because of his complicity, moral turpitude
or self-interest, but the admitted or claimed complicity
of a witness may affect his credibility and make his
testimony subject to grave suspicion, and require that
it be weighed with great caution.
"It is for you, as jurors, in the light of all the facts presented
to you from the witness stand, to evaluate such testimony and
to determine its quality and worth or its lack of quality and
worth."

{e) It is an affirmative defense to a charge under this section that, prior to the
commission of or attempt to commit the offense, the actor terminated his complicity, under
circumstances manifesting a complete and voluntary renunciation of his criminal purpose.

(H Whoever violates this section is guilty of complicity in the commission of an
offense, and shall be prosecuted and punished as if he were a principal offender. A charge of
complicity may be stated in terms of this section, or in terms of the principal offense.

(ORC 2923.03)
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501.11 ORGANIZATIONAL CRIMINAL LIABILITY.
. (a) An organization may be convicted of an offense under any of the following
circumstances:

(1) The offense is a minor misdemeanor committed by an officer, agent or
employee of the organization acting in its behalf and within the scope
of his office or employment, except that if the section defining the
offense designates the officers, agents or employees for whose conduct
the organization is accountable or the circumstances vnder which it is
accountable, such provisions shall apply.

(2) A purpose to impose organizational liability plainly appears in the
section defining the offense, and the offense is committed by an officer,

“agent or employee of the organization acting in its behalf and within the
scope of his office or employment, except that if the section defining
the offense designates the officers, agents or employees for whose
conduct the organization is accountable or the circumstances under
which it is accountable, such provisions shall apply.

(3) The offense consists of an omission to discharge a specific duty
imposed by law on the organization.

(4)  If, acting with the kind of culpability otherwise required for the
commission of the offense, its commission was authorized, requested,
commanded, tolerated or performed by the board of directors, trustees,
partners or by a high managerial officer, agent or employee acting in
behalf of the organization and within the scope of his office or
employment.

(b} When strict lability is imposed for the commission of an offense, a purpose to
impose organizational liability shall be presumed, unless the contrary plainly appears.

(c) In a prosecution of an organization for an offense other than one for which strict
liability is imposed, it is a defense that the high managerial officer, agent or employee having
supervisory responsibility over the subject matter of the offense exercised due diligence to
prevent its commission. This defense is not available if it plainly appears inconsistent with the
purpose of the section defining the offense, :

(d) As used in this section, "organization" means a corporation for profit or not for
profit, partnership, limited partnership, joint venture, unincorporated association, estate, trust
or other commercial or legal entity. "Organization" does not include an entity organized as or
by a governmental agency for the execution of a governmental program. (ORC 2901.23)

501.12 PERSONAL ACCOUNTABILITY FOR ORGANIZATIONAL
CONDUCT.

(a) An officer, agent or employee of an organization as defined in Section 501.11
may be prosecuted for an offense committed by such organization, if he acts with the kind of
culpability required for the commission of the offense, and any of the following apply:

1 In the name of the organization or in its behalf, he engages in conduct
constituting the offense, or causes another to engage in such conduct, or
tolerates such conduct when it is of a type for which he has direct
responsibility;

(2)  He has primary responsibility to discharge a duty imposed on the
organization by law, and such duty is not discharged.
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(b) When a person is convicted of an offense by reason of this section, he is subject
to the same penalty as if he had acted in his own behalf. (ORC 2901.24)

501.99 PENALTIES FOR MISDEMEANORS.

(a)  Financial Sanctions. In addition to imposing court costs pursuant to Ohio R.C.
2947.23, the court imposing a sentence upon an offender for a misdemeanor committed under
the Codified Ordinances, including a minor misdemeanor, may sentence the offender to any
financial sanction or combination of financial sanctions authorized under this section. If the
court in its discretion imposes one or more financial sanctions, the financial sanctions that may
be imposed pursuant to this section include, but are not limited to, the following:

(D Restitution, Unless the misdemeanor offense is a minor misdemeanor or
could be disposed of by the traffic violations bureau serving the court
under Traffic Rule 13, restitution by the offender to the victim of the
offender’s crime or any survivor of the victim, in an amount based on
the victim’s economic loss. The court may not impose restitution as a
sanction pursuant to this séction if the offense is a minor misdemeanor or
could be disposed of by the traffic violations bureau serving the court
under Traffic Rule 13. If the court requires restitution, the court shall
order that the restitution be made to the victim in open court or to the
adult probation department that serves the jurisdiction or the clerk of the
court on behalf of the victim.

If the court imposes restitution, the court shall determine the amount of
restitution to be paid by the offender. If the court imposes restitution,
the court may base the amount of restitution it orders on an amount
recommended by the victim, the offender, a presentence investigation
report, estimates or receipts indicating the cost of repairing or replacing
property, and other information, provided that the amount the court
orders as restitution shall not exceed the amount of the economic loss
suffered by the victim as a direct and proximate result of the commission
of the offense. If the court decides to impose restitution, the court shall
hold an evidentiary hearing on restitution if the offender, victim or
survivor disputes the amount of restitution. If the court holds an
evidentiary hearing, at the hearing the victim or survivor has the burden
to prove by a preponderance of the evidence the amount of restitution
sought from the offender, :

All restitution payments shall be credited against any recovery of
economic loss in a civil action brought by the victim or any survivor of
the victim against the offender.

If the court imposes restitution, the court may order that the offender pay
a surcharge, of not more than five per cent of the amount of the
restitution otherwise ordered, to the entity responsible for collecting and
processing restitution payments.

The victim or survivor may request that the prosecutor in the case file a
motion, or the offender may file a motion, for modification of the
payment terms of any restitution ordered. If the court grants the motion,
it may modify the payment terms as it determines appropriate.
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ines. A fine in the following amount:

For a misdemeanor of the first degree, not more than one
thousand dollars ($1,000);
For a misdemeanor of the second degree, not more than seven
hundred fifty dollars ($750.00);
For a misdemeanor of the third degree, not more than five
hundred dollars ($500.00);
For a misdemeanor of the fourth degree, not more than two
hundred fifty dollars ($250.00);
For a minor misdemeanor, not more than one hundred fifty
dollars ($150.00).
eimbursement of costs of sanctions.
Reimbursement by the offender of any or all of the costs of
sanctions incurred by the government, including, but not limited
to, the following:

> om0 0w »

1. All or part of the costs of implementing any community
control sanction, including a supervision fee under Ohio
R.C. 2951.021;

2. All or part of the costs of confinement in a jail or other

residential facility, including, but not limited to, a per
diem fee for room and board, the costs of medical and
dental treatment, and the costs of repairing property
damaged by the offender while confined.

B. The amount of reimbursement ordered under subsection (a)(3)A.
of this section shal! not exceed the total amount of reimbursement
the offender is able to pay and shall not exceed the actual cost of
the sanctions. The court may collect any amount of
reimbursement the offender is required to pay under that
subsection. If the court does not order reimbursement under that
subsection, confinement costs may be assessed pursuant to a
repayment policy adopted under Ohio R.C. 2929.37. In addition,
the offender may be required to pay the fees specified in Ohio
R.C. 2929.38 in accordance with that section.

(ORC 2929.28)

(b) Jail Terms.

(1)

2004-1 Replacement

Except as provided in Ohio R.C. 2929.22 or 2929.23 of the Revised

Code, and unless another term is required or authorized pursuant to law,

if the sentencing court imposing a sentence upon an offender for a

misdemeanor elects or is required to impose a jail term on the offender

pursuant to this General Offenses Code, the court shall impose a definite

jail term that shall be one of the following:

A. For a misdemeanor of the first degree, not more than one
hundred eighty days;

B For a misdemeanor of the second degree, not more than ninety
days;

C. For a misdemeanor of the third degree, not more than sixty days;

D For a misdemeanor of the fourth degree, not more than thirty
days.
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(2) A court that sentences an offender to a jail term under this section may
permit the offender to serve the sentence in intermittent confinement or
may authorize a limited release of the offender as provided in division
(B) of Ohio R.C. 2929.26.

3) If a court sentences an offender to a jail term under this section and the
court assigns the offender to a county jail that has established a county
jail industry program pursuant to Ohio R.C. 5147.30, the court shall
specify, as part of the sentence, whether the offender may be considered
for participation in the program. During the offender’s term in the
county jail, the court retains jurisdiction to modify its specification
regarding the offender’s participation in the county jail industry
program.

(€3] If a person is sentenced to a jail term pursuant to this section, the court
may impose as part of the sentence pursuant to Ohio R.C. 2929.28 a
reimbursement sanction, and, if the local detention facility in which the
term is to be served is covered by a policy adopted pursuant to Ohio
R.C. 307.93, 341.14, 341,19, 341.21, 341.23, 753.02, 753.04, 753.16,
2301.56, or 2947.19 and Ohio R.C. 2929.37, both of the following
apply:
A. The court shall specify both of the following as part of the

sentence:

1. If the person is presented with an itemized bill pursuant to
Ohio R.C. 2929.37 for payment of the costs of
confinement, the person is required to pay the bill in
accordance with that section.

2. If the person does not dispute the bill described in
subsection (b}(4)A.1. of this section and does not pay the
bill by the times specified in Ohio R.C. 2929.37, the clerk
of the court may issue a certificate-of judgment against the
person as described in that section.

B. The sentence automatically includes any certificate of judgment
issued as described in subsection (b)(4)A.2. of this section.

(ORC 2929.24)

() Orpanizations. Regardless of the penalties provided in subsections (a) and (b)
hereof, an organization convicted of an offense pursuant to Section 501.11 shall be fined, in
accordance with this section. The court shall fix the fine as follows:

Type of ' Maximum
Misdemeanor Fine
First degree : $5000.00
Second degree 4000.00
Third degree 3000.00
Fourth degree 2000.00
Minor 1000.00
Misdemeanor not

specifically classified 2000.00
Minor misdemeanor not

specifically classified 1000.00
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When an organization is convicted of an offense that is not specifically
classified, and the section defining the offense or penalty plainly
indicates a purpose to impose the penalty provided for violation upon
organizations, then the penalty so provided shall be imposed in lieu of
the penalty provided in this subsection {c).

When an organization is convicted of an offense that is not specifically
classified, and the penalty provided includes a higher fine than the fine
that is provided in this subsection (c¢), then the penalty imposed shall be
pursuant to the penalty provided for the violation of the section defining
the offense.

This subsection (c) does not prevent the imposition of available civil
sanctions against an organization convicted of an offense pursuant to
Section 501.11, either in addition to or in lieu of a fine imposed
pursuant to this subsection (c). :

(ORC 2929.31)




13

‘CHAPTER 505
Animatls and Fowl

505.01 Dogs and other animals 505.10 Animal bites; reports and
running at large. quarantine.
505.02 Impounding and disposition; 505.11 Hunting prohibited.
records. 505.12 Coloring rabbits or baby poultry;
505.03 Annual registration of dogs; sale or display of poultry.
tags required. 505.13 Report of escape of exotic
505.04 Abandoning animals. or dangerous animal.
505.05 Killing or injuring animals. 505.14 Defecation; removal.
505.06 Poisoning animals. 505.15 Dangerous and vicious animals.
505.07 Cruelty to animals generally. 505.16 Raising, keeping or maintaining
505.071 Cruelty to companion animals. certain animals prohibited.
505.08 Nuisance conditions prohibited. 505.99 Penalty.

505.09 Barking or howling dogs.

CROSS REFERENCES
See sectional histories for similar State law
Owner or keeper liable for damages - see Ohio R.C 951.10
Dog registration - see Ohio R.C. 955.01 '

505.01 DOGS AND OTHER ANIMALS RUNNING AT LARGE.

(a) No person being the owner or having charge of cattle, horses, swine, sheep,
geese, ducks, goats, turkeys, chickens or other fowl or animals shall permit them to run at
Jarge upon any public place, or upon any unenclosed lands or upon the premises of another.

(ORC 951.02)

(b)  No owner, keeper or harborer of any female dog shail permit it to go beyond the
premises of the owner, keeper or harborer at any time the dog is in heat, unless the dog is
properly in leash.

(c) No owner, keeper or harborer of any dog shall fail at any time to keep it either
physically confined or restrained upon the premises of the owner, keeper or harborer by a
leash, tether, adequate fence, supervision or secure enclosure to prevent escape, or under
reasonable control of some person. (ORC 955.22) '

(d) The running at large of any such animal in or upon any of the places mentioned
in this section is prima-facie evidence that it is running at large in violation of this section.
(ORC 951.02)

(e) Whoever violates subsection (a) hereof is guilty of a minor misdemeanor for a
first offense which constitutes no imprisonment and a maximum fine of one hundred dollars
($100.00); is guilty of a fourth degree misdemeanor for the second offense which constitutes a
maximum of 30 days of imprisonment and a maximum fine of two hundred fifty dollars
($250.00); is guilty of a third degree misdemeanor for the third offense which
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constitutes a maximum of 60 days of imprisonment and a maximum fine of five hundred
dollars ($500.00); is guilty of a second degree misdemeanor for the fourth offense which
constitutes a maximum of 90 days of imprisonment and a maximum fine of seven hundred fifty
dollars ($750.00); and is guilty of a first degree misdemeanor for the fifth and each subsequent
offense which constitutes a maximum of 180 days of imprisonment and a maximum fine of one
thousand dollars ($1,000). (Ord. 2807-99. Passed 8-18-99.)

) (1) Whoever violates subsection (b) or (c) hereof is guilty of a minor
misdemeanor for a first offense and a misdemeanor of the fourth degree
for each subsequent offense.

(2) In addition to the penalties prescribed in subsection (f)(1) hereof, if the
offender is guilty of a violation of subsection (b) or (c) hereof, the court
may order the offender to personally supervise the dog that he owns,
keeps or harbors, to cause that dog to complete dog obedience training,
or to do both, (ORC 955.99)

505.02 IMPOUNDING AND DISPOSITION; RECORDS.

(@) A police officer or animal warden may impound every animal or dog found in
violation of Section 505.01. If the dog is not wearing a valid registration tag and the owner is
not otherwise reasonably determined, notice shall be posted in the pound or animal shelter both
describing the dog and place where seized and advising the unknown owner that uniess the dog
is redeemed within three days, it may thereafter be sold or destroyed according to law. If the
dog is wearing a valid registration tag or the identity of the owner, keeper or harborer is
otherwise reasonably determined, notice shall be given by certified mail to such owner, keeper
or harborer that the dog has been impounded and unless redeemed within fourteen days of the
date of notice, it may thereafter be sold or destroyed according to law. Any dog seized and
impounded may be redeemed by its owner, keeper or harborer at any time prior to the
applicable redemption period upon payment of ali lawful costs assessed against the animal and
upon providing the dog with a valid registration tag if it has none.

(b) A record of all dogs impounded, the disposition of the same, the owner's name
and address where known, and a statement of any costs assessed against the dog shall be kept
by any poundkeeper.

505.03 ANNUAL REGISTRATION OF DOGS; TAGS REQUIRED.

(a) Except for guide dogs registered under Ohio R.C. 955.011 and dogs kept by an
institution or organization for teaching and research purposes under Ohio R.C. 955.16, no
person shall own, keep or harbor a dog more than three months of age without annually
registering such dog with the County Auditor. Failure of any dog at any time to wear a valid
registration tag shall be prima-facie evidence of lack of registration and subject such dog to
impounding and disposition as provided by Ohio R.C. 955.16.

(b) Whoever violates this section is guilty of a minor misdemeanor for a first
offense and a misdemeanor of the fourth degree for each subsequent offense.
(ORC 955.99(D)).

505.04 ABANDONING ANIMALS. :
(a) No owner or keeper of a dog, cat or other domestic animal shall abandon such
animal. (ORC 959.01)

(b)  Whoever violates this section is guilty of a misdemeanor of the second degree

on a first offense and a misdemeanor of the first degree on each subsequent offense.
(ORC 959.99)
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505.05 KILLING OR INJURING ANIMALS.

(a) No person shall maliciously, or willfully, and without the consent of the owner,
kill or injure a farm animal, dog, cat or other domestic animal that is the property of another.
This section does not apply to a licensed veterinarian acting in an official capacity, or to -
trespassing animals as set forth in Ohio R.C. 959.04. (ORC 959.02)

()  Except as otherwise provided herein, whoever violates this section is guilty of a
misdemeanor of the second degree. If the value of the animal kilted or the injury done
amounts to three hundred doltars ($300.00) or more, such person is guilty of a misdemeanor of
the first degree. (ORC 959.99(B})

505.06 POISONING ANIMALS.

(a) No person shall maliciously, or willfully and without the consent of the owner,
administer poison, except a licensed veterinarian acting in such capacity, to a farm animal,
dog, cat, poultry or other domestic animal that is the property of another; and no person shall,
willfully and without the consent of the owner, place any poisoned food where it may be easily
found and eaten by any of such animals, either upon his own lands or the lands of another.
This section does not apply to trespassing animals as set forth in Ohio R.C. 959.04.

{ORC 959.03):

(b) Whoever violates this section is guilty of a misdemeanor of the fourth degree.
(ORC 959.99(C)) :

505.07 CRUELTY TO ANIMALS GENERALLY.
(a)  No person shall: _

(1) Torture an animal, deprive one of necessary sustenance, unnecessarily
or cruelly beat, needlessly mutilate or kill, or impound or confine an
animal without supplying it during such confinement with a sufficient
guantity of good wholesome food and water;

(2) Impound or confine an animal without affording it, during such
confinement, access to shelter from wind, rain, snow or excessive
direct sunlight if it can reasonably be expected that the animal would
otherwise become sick or in some other way suffer. This subsection
(2)(2) does not apply to animals impounded or confined prior to
slaughter. For the purpose of this section, "shelter" means a man-made
enclosure, windbreak, sunshade or natural windbreak or sunshade that
is developed from the earth’s contour, tree development or vegetation;

(3) Carry or convey an animal in a cruel or inhuman manner;

(4)  Keep animals other than cattle, poultry or fowl, swine, sheep or goats
in an enclosure without wholesome exercise and change of air, nor feed
cows on food that produces impure or unwholesome milk;

(5)  Detain livestock in railroad cars or compartments longer than
twenty-eight hours after they are so placed without supplying them with
necessary food, water and attention, nor permit such livestock to be so
crowded as to overlie, crush, wound or kill each other.

b) Upon the written request of the owner or person in custody of any particular
shipment of livestock, which written request shall be separate and apart from any printed bill
of lading or other railroad form, the length of time in which such livestock may be detained in
any cars or compartments without food, water and attention, may be extended to thirty-six
hours without penalty therefor. This section does not prevent the dehorning of cattle.

(ORC 959.13)
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(c) Whoever violates this section is guilty of a misdemeanor of the second degree. In
addition, the court may order the offender to forfeit the animal or livestock and may provide
for its disposition including, but not limited to, the sale of the animal or livestock. If an
animal or livestock is forfeited and sold pursuant to this subsection, the proceeds from the sale
first shall be applied to pay the expenses incurred with regard to the care of the animal from
the time it was taken from the custody of the former owner. The balance of the proceeds from
the sale, if any, shall be paid to the former owner of the animal. (ORC 959.9%(D))

505.071 CRUELTY TO COMPANION ANIMALS.
(a) As used in this section:

(M

@
(3)

“

(3
(6)

“Companion animal” means any animal that is kept inside a residential
dwelling and any dog or cat regardless of where it is kept, “Companion
animal” does not include livestock or any wild animal.

“Cruelty”, “torment” and “torture” have the same meanings as in Ohio
R.C. 1717.01. _

“Residential dwelling” means a structure or shelter or the portion of a
structure or shelter that is used by one or more humans for the purpose
of a habitation. '

“Practice of veterinary medicine” has the same meaning as in Ohio R.C.
4741.01. _

“Wild animal” has the same meaning as in Ohio R.C. 1531.01.

“Federal animal welfare act” means the “Laboratory Animal Act of
1966", Pub. L. No. 89-544, 80 Stat. 350 (1966), 7 U.S.C.A. 2131 et
seq., as amended by the “Animal Welfare Act of 1970", Pub. L. No.
91-579, 84 Stat. 1560 (1970), the “Animal Welfare Act Amendments of
1976", Pub. L. No. 94-279, 90 Stat. 417 (1976), and the “Food
Security Act of 1985", Pub. L. No. 99-198, 99 Stat. 1354 (1985), and
as it may be subsequently amended.

(b) No person shall knowingly torture, torment, needlessly mutilate or maim,
cruelly beat, poison, needlessly kill, or commit an act of cruelty against a companion animal.

©) No person who confines or who is the custodian or cafetakcr of a companion
animal shall negligently do any of the following:

ey

(2)

Torture, torment, needlessly mutilate or maim, cruelly beat, poison,
needlessly kill, or commit an act of cruelty against the companion
animal;

Deprive the companion animal of necessary sustenance, confine the
companion animal without supplying it during the confinement with
sufficient quantities of good, wholesome food and water, or impound or
confine the companion animal without affording it, during the
impoundment or confinement, with access to shelter from heat, cold,
wind, rain, snow, or excessive direct sunlight, if it can reasonably be
expected that the companion animal would become sick or suffer in any
other way as a result of or due to the deprivation, confinement, or
impoundment in any of those specified manners.

(d) Subsections (b) and (c) of this section do not apply to any of the following:

(D
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institution in accordance with the federal animal welfare act and related
regulations; :
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(4)

The lawful practice of veterinary medicine by a person who has been
jssued a license, temporary permit, or registration certificate to do so
under Ohio R.C. Chapter 4741,

Dogs being used or intended for use for hunting or field trial purposes,
provided that the dogs are being treated in-accordance with usual and
commonly accepted practices for the care of hunting dogs;

The use of common training devices, if the companion animal is being
treated in accordance with usual and commonly accepted practices for
the training of animals;

The administering of medicine to a companion animal that was properly
prescribed by a person who has been issued a license, temporary permit,
or registration certificate under Ohio R.C. Chapter 4741.

(ORC 959.131) '

Whoever violates subsection (b) hereof is guilty of a misdemeanor of the
first degree on a first offense. On each subsequent offense such person
is guilty of a felony and shall be prosecuted under appropriate State law.
Whoever violates subsection (c) hereof is guilty of a misdemeanor of the
second degree on a first offense and a misdemeanor of the first degree on
each subsequent offense.

A. A court may order a person who is convicted of or pleads guilty
to a violation of this section to forfeit to an impounding agency,
as defined in Ohio R.C. 959.132, any or all of the companion
animals in that person’s ownership or care. The court also may
prohibit or place limitations on the person’s ability to own or care
for any companion animals for a specified or indefinite period of

_ time. _

B. A court may order a person who is convicted of or pleads guilty
to a violation of this section to reimburse an impounding agency
for the reasonably necessary costs incurred by the agency for the
care of a companion animal that the agency impounded as a result
of the investigation or prosecution of the violation, provided that
the costs were not otherwise paid under Ohio R.C. 959.132.

If a court has reason to believe that a person who is convicted of or

pleads guilty to a violation of this section suffers from a mental or

emotional disorder that contributed to the violation, the court may

impose as a community control sanction or as a condition of probation a

requirement that the offender undergo psychological evaluation or

counseling. The court shall order the offender to pay the costs of the

evaluation or counseling. (ORC 959.99}

505.08 NUISANCE CONDITIONS PROHIBITED.

(a) No person shall keep or harbor any animal or fowl in the Municipality so as to
create noxious, or offensive odors or unsanitary conditions which are a menace to the health,
comfort or safety of the public.

(b) Whoever violates this section is guilty of a minor misdemeanor.
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505.09 BARKING OR HOWLING DOGS.

() No person shall keep or harbor any dog within the Municipality which, by
frequent and habitual barking, howling or yelping, creates unreasonably loud and disturbing
noises of such a character, intensity and duration as to disturb the peace, quiet and good order
of the Municipality. Any person who shall allow any dog habitually to remain, be lodged or
fed within any dwelling, building, yard or enclosure, which he occupies or owns, shall be
considered as harboring such dog.

(b) Whoever violates this section is guilty of a minor misdemeanor.

505.10 ANIMAL BITES; REPORTS AND QUARANTINE.

(a) Whenever any person is bitten by a dog or other animal, report of such bite
shall be made to the Health Commissioner within twenty-four hours. Whenever it is reported
to the Health Commissioner that any dog or cat has bitten a person, that dog or cat shall be
quarantined under an order issued by the Health Commissioner. The dog or cat shall be
quarantined by its owner or by a harborer, or shall be quarantined in a pound or kennel. In all
cases, such guarantine shall be under the supervision of the Health Commissioner and shall be
at the expense of the owner or harborer. Quarantine shall continue until the Health
Commissioner determines that the dog or cat is not afflicted with rabijes. The quarantine
period hereby required shall not be less than ten days from the date on which the person was
bitten. If at any time during the quarantine, the Health Commissioner requires the dog or cat
to be examined for symptoms of rabies, then the examination shall be by a licensed doctor of
veterinary medicine.” The veterinarian shall report to the Health Commissioner the conclusions
reached as a result of the examinations. The examination by a veterinarian shall be at the
expense of the owner or harborer. No dog or cat shall be released from the required
quarantine unless and until it has been properly vaccinated against rabies.

No person shall fail to comply with the requirements of this section or with any order
of the Health Commissioner made pursuant thereto, nor fail to immediately report to the
Health Commissioner any symptoms or behavior suggestive of rabies. ‘

(b) Whoever violates this section is guilty of a minor misdemeanor. ..

505.11 HUNTING PROHIBITED.
(a) No person shall hunt, kill or attempt to kill any animal or fowl by the use of
firearms, bow and arrow, air rifle or any other means within the corporate limits of the

Municipality. :
(b)  Whoever violates this section is guilty of a minor misdemeanor.

505.12 COLORING RABBITS OR BABY POULTRY; SALE OR
DISPLAY OF POULTRY.

(a) No person shall dye or otherwise color any rabbit or baby poultry,-including,
but not limited to, chicks and ducklings. No person shall sell, offer for sale, expose for sale,
raffle or give away any rabbit or poultry which has been dyed or otherwise colored. No
poultry younger than four weeks of age may be sold, given away or otherwise distributed to
any person in lots of less than six. Stores, shops, vendors and others offering young poultry
for sale or other distribution shall provide and operate brooders or other heating devices that
may be necessary to maintain poultry in good health, and shall keep adequate food and water
available to the poultry at all times.

(ORC 925.62)

(b)  Whoever violates this section is guilty of a minor misdemeanor.
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505.13 REPORT OF ESCAPE OF EXOTIC OR DANGEROUS ANIMAL.

(a) ‘The owner or keeper of any member of a species of the animal kingdom that
escapes from his custody or control and that is not indigenous to this State or presents a risk of
serious physical harm to persons or property, or both, shall, within one hour after he discovers
or reasonably should have discovered the escape, report it to:

(1) A law enforcement officer of the Municipality and the sheriff of the
county where the escape occurred; and
(2)  The Clerk of the Municipal Legislative Authority.

(b)  If the office of the Clerk of the Legislative Authority is closed to the public at
the time a report is required by subsection (a) hereof, then it is sufficient compliance with
subsection (a) hereof if the owner or keeper makes the report within one hour after the office is
next open to the public. '

(c) Whoever violates this section is guilty of a misdemeanor of the first degree.
(ORC 2927.21)

505.14 DEFECATION; REMOVAL.

(a) No owner, keeper or harborer of any dog, cat or other animal shall knowingly
permit such dog, cat or other animal to defecate upon the property, either public or private, of
another without the owner, keeper or harborer having in his possession necessary tools or
equipment to remove such defecation. Such owner, keeper or harborer shall then use
necessary tools and equipment to remove defecation from the property.

(b)  Any person who shall violate any provision of the foregoing section shall be
guilty of a minor misdemeanor. (Ord. 2531-90. Passed 3-7-90.) '

505.15 DANGEROUS AND VICIOUS ANIMALS.
(a) Definitions. As used in this section, unless the context otherwise indicates:

(1) “Owner” includes any person owning, keeping, harboring or controlling
an animal within the Village, including persons temporarily in possession
of an animal at the owner’s request. ‘

) “Dangerous animal” means an animal that, without provocation, has
chased or approached in either a menacing fashion or an apparent
attitude of attack, or has attempted to bite or otherwise endanger any
person, while that animal is off the premises of its owner, and not under
the reasonable control of its owner or some other responsible person, or
not physically restrained or confined in a locked pen which has a top,
locked fence yard, or other locked enclosure which has a top.

3 “Menacing fashion” means that an animal would cause any person being
chased or approached to reasonably believe that the animal will cause
physical injury to that person.

4) “Vicious animal” means an animal that, without provocation, meets any
of the following:
A. Any animat which has attacked a human being, a dog or other

domestic animal and inflicted physical injury or death on any
person, dog or other domestic animal;

B. Any animal owned or harbored primarily or in part for the
purpose of fighting, or any dog trained for dog fighting;
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C. An animal that has killed or caused injury to any person while the
person was committing or attempting to commit a trespass or
other criminal offense on the property shall not be deemed to be a
“vicious animal”.

“Without provocation” means that an animal was not teased, tormented

or abused by a person, or that the animal was not coming to the aid or

the defense of a person who was not engaged in illegal or criminal

activity or who was not using the animal as a means of carrying out such

activity.

(b) No owner of a dangerous or vicious animal shall fail to do either of the

following:

(D)

@

While that animal is on the premises of the owner, securely confined and
at all times in a locked pen which has a top, locked fence yard, or other
locked enclosure which has a top, except that a dangerous animal may,
in the alternative, be tied with a chain leash so that the animal is
adequately restrained; :

While that animal is off the premises of the owner, keep it on a chain

leash that is not more than six feet of length and has a minimum tensile

strength of 300 pounds, and additionally do at least one of the following:

A.  Keep that animal in a locked pen which as a top, locked fence
yard or other locked enclosure which has a top;

B. Have a chain leash controlled by a person who is of suitable age
and discretion or securely attach, tie or affix the chain leash to
the ground or a stationary object or fixture so that the animal is
adequately restrained and station such a person in close enough
proximity to that animal so as to prevent it from causing injury to
any person;

C. Muzzle that animal.

(©) No person shall own or harbor any animal for the purpose of causing or
encouraging such animal to unprovoked attacks upon human beings, and no person shall
possess with intent to sell, or offer for sale, or breed or buy or attempt to buy within the
Village, any such animal.

(d)  Inthe event that a law enforcement agent of the Village has probable cause to
believe that a dangerous or vicious animal is being harbored or cared for in violation of this
section, the Village may petition a court of competent jurisdiction to order the seizure and
impounding of the vicious or dangerous animal, and in the event a law enforcement agent has
probable cause to believe that a vicious or dangerous animal is running at large, then the agent
may seize and impound the animal without seeking prior court order.
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(e) Whoever violates the provisions of this section shall be fined not more than one
thousand dollars ($1,000) or imprisoned no more than sixty days or both. When any person is
found guilty of a second offense of this section, such person shall be imprisoned sixty days and
shall be fined one thousand dollars ($1,000), which imprisonment and fine shall be mandatory,
and shall not be suspended or remitted. In addition to the foregoing penalties, any person who
is found guilty of violating this section shall pay all expenses, including shelter, food,
veterinarian expenses for identification or certification or boarding and veterinarian expenses
associated by the seizure of the dangerous or vicious animal for the protection of the public or
any other expenses as may be required for the destruction of any such animal. Any vicious or
dangerous animal which has bitten or attacked a human being shall be destroyed when such
vicious or dangerous animal represents a continuing threat of serious harm to human beings. It
shall also be an offense subject to the penalties described above for any person to own or
harbor or train any animal for purposes of animal fighting or encouraging the animal to
unprovoked attacks upon human beings.

(Ord. 2588-91. Passed 10-16-91.)

505.16 RAISING, KEEPING OR MAINTAINING CERTAIN ANIMALS
- PROHIBITED.

(a) ‘It shall be unlawful to raise, keep, maintain, or harbor pigeons, chickens, ducks,
geese, turkeys, guinea hens, rabbits, mice, pigs, sheep, cows, horses, goats, or any other
birds, fowl, rodents or animals detrimental to the public health and general welfare on any
parcel, lot, or sublot within the village limits, which parcel, lot, or sublot has less than ten
acres of area. Provided, however, that the keeping or harboring of a dog, cat, canary, parrot
or any similar bird or animal which has always been customarily maintained or harbored as a
pet shall be permissible on any lot or any size within the municipality. It is further provided
that any buildings having said animals shall be situated twenty feet from the side lot and twenty
feet from the rear of said lot or sublot.

(b)  On any parcel, lot, or sublot containing not less than ten acres of area and not
more than fifteen acres, a poultry house shall be permissible provided same does not contain
more than 240 square feet of area; and said poultry house may be used for raising, keeping,
maintaining, or harboring chickens, ducks, or geese. Provided, however, that on any parcel
having an area of less than fifteen acres it shall be unlawful to raise, keep, maintain, or harbor
any domestic or wild animal except a domestic pet as set forth in subsection (a) hereof.

(©) On any lot or parcel containing fifteen acres or more of area, there shall be no
restriction or limitation on the raising, keeping, maintaining or harboring of any birds, fowl,
or domestic animal.

(d)  Any person or persons having animals on the date of the passing of this section
shall be permitted to continue to have same provided, however, they obtain a permit from the

Mayor.
Whoever violates any section of this section shall upon conviction be guilty of a minor

misdemeanor. (Ord. 2752-97. Passed 11-5-97.)
505.99 PENALTY.

(EDITOR’S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)
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CHAPTER 509
Disorderly Conduct and Peace Disturbance

509.01 Riot. 509.07 Making false alarms.
509.011 Inciting to violence. ' 509.08 Curfew for minors

509.02 Failure to disperse. 509.09 Keeping a disorderly house
509.03 Disorderly conduct; intoxication. prohibited.

509.04 Disturbing a lawful meeting. 509.10 Disturbing the peace.
509.05 Misconduct at an emergency. 509.11 Use of Village Parks.
509.06 Inducing panic. 509.99 Penaity.

CROSS REFERENCES
See sectional histories for similar State law
Use of force to suppress riot - see Ohio R.C. 2917.05
Cordoning off riot areas, prohibiting sales of firearms and explosives - see
Ohio R.C. 3761.16
Emergency suspension of permits and sales by Director of Liquor Control - see
Ohio R.C. 4301.251
Criminal trespass - see GEN. OFF. 541.05

509.01 RIOT.
(a) No person shall participate with four or more others in a course of disorderly
conduct in violation of Section 509.03:
(1) With purpose to commit or facilitate the commission of a misdemeanor,
other than disorderly conduct, -
(2) With purpose to inttmidate a pubhc official or employee into taking or
refraining from official action, or with purpose to hinder, impede or
obstruct a function of government;
(3)  With purpose to hinder, impede or obstruct the orderly process of
administration or instruction at an educational institution, or to interfere
with or disrupt lawful activities carried on at such institution.

(b) No person shall participate with four or more others with purpose to do an act
with unlawful force or violence, even though such act might otherwise be lawful.

(c) Whoever violates this section is guilty of riot, a misdemeanor of the first
degree. (ORC 2917.03)

509.011 INCITING TO VIOLENCE.
(@) = No person shall knowingly engage in conduct designed to urge or incite another
to commit any offense of violence, when either of the following apply:
N The conduct takes place under circumstances that create a clear and
present danger that any offense of violence will be commiited;
2) The conduct proximately results in the commission of any offense of
violence.

(b} Whoever violates this section is guilty of inciting to violence. If the offense of

violence that the other person is being urged or incited to commit is a misdemeanor, inciting to
violence is a misdemeanor of the first degree. (ORC 2917.01)
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509.02 FAILURE TO DISPERSE.

(a) Where five or more persons are participating in a course of disorderly conduct
in violation of Section 509.03, and there are other persons in the vicinity whose presence
creates the likelihood of physical harm to persons or property or of serious public
inconvenience, annoyance or alarm, a law enforcement officer or other public official may
order the participants and such other persons to disperse. No person shall knowingly fail to
obey such order. '

(b)  Nothing in this section requires persons to disperse who are peaceably
assembled for a lawful purpose.

(c) (1)  Whoever violates this section is guilty of failure to disperse.

(2) Except as otherwise provided in subsection (c)(3) hereof, failure to
disperse is a minor misdemeanor.

(3) Failure to disperse is a misdemeanor of the fourth degree if the failure to
obey the order described in subsection (a) hereof, creates the likelihood
of physical harm to persons or is comunitted at the scene of a fire,
accident, disaster, riot, or emergency of any kind. (ORC 2917.04)

509.03 DISORDERLY CONDUCT; INTOXICATION.
(a) No person shall recklessly cause inconvenience, annoyance or alarm to another
by doing any of the following:

(1) Engaging in fighting, in threatening harm to persons or property, or in
violent or turbulent behavior;

(2) Making unreasonable noise or offensively coarse utterance, gesture or
display, or communicating unwarranted and grossty abusive language
to any person, which by its very utterance or usage inflicts injury or
tends to incite an immediate breach of the peace;

3) Insulting, taunting or challenging another, under circumstances in
which that conduct is likely to provoke a violent response; ,

4) Hindering or preventing the movement of persons on a public street,
road, highway or right of way, or to, from, within or upon public or
private property, so as to interfere with the rights of others, and by any
act that serves no lawful and reasonable purpose of the offender;

(5) Creating a condition that is physically offensive to persons or that
presents a risk of physical harm to persons or property, by any act that
serves no lawful and reasonable purpose of the offender.

(b) No person, while voluntarily intoxicated shall do either of the following:

(1) In a public place or in the presence of two or more persons, engage in
conduct likely to be offensive or to cause inconvenience, annoyance or
alarm to persons of ordinary sensibilities, which conduct the offender,
if the offender were not intoxicated, should know is likely to have that
effect on others;

(2)  Engage in conduct or create a condition that presents a risk of physical
harm to the offender or another, or to the property of another.

(¢) - Violation of any statute or ordinance of which an element is operating a motor
vehicle, locomotive, watercraft, aircraft or other vehicle while under the influence of alcohol
or any drug of abuse, is not a violation of subsection (b) hereof.

(d)  If a person appears to an ordinary observer to be intoxicated, it is probable
cause to believe that person is voluntarily intoxicated for purposes of subsection (b) hereof.
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(e) (1) Whoever violates this section is guilty of disorderly conduct.
(2) Except as otherwise provided in this subsection (€)(3), disorderly
conduct is a minor misdemeanor.
3) Disorderly conduct is a misdemeanor of the fourth degree if any of the
following applies:
A. The offender persists in disorderly conduct after reasonable
warning or request to desist.

B. The offense is committed in the vicinity of a school or in a school
safety zone.
C. The offense is committed in the presence of any law enforcement

officer, firefighter, rescuer, medical person, emergency medical
services person, or other authorized person who is engaged in the
person’s duties at the scene of a fire, accident, disaster, riot or
emergency of any kind.

D. The offense is committed in the presence of any emergency
facility person who is engaged in the person’s duties in an
emergency facility.

() As used in this section:

(1) "Emergency medical services person” is the singular of "emergency
medical services personnel” as defined in Ohio R.C. 2133.21.
(2) "Emergency facility person" is the singular of "emergency facility

personnel" as defined in Ohio R.C. 2909.04.
(3) "Emergency facility" has the same meaning as in Ohio R.C. 2909.04.
4) "Committed in the vicinity of a school” has the same meaning as in Ohio
R.C.2925.01. (ORC 2917.11)

509.04 DISTURBING A LAWFUL MEETING.
(a) No person, with purpose to prevent or disrupt a lawful meeting, procession or
gathering, shall do either of the following:
(1) Do any act which obstructs or interferes with the due conduct of such
meeting, procession or gathering;
(2)  Make any utterance, gesture or display which outrages the sensibilities
of the group.

(b)  Whoever violates this section is guilty of disturbing a lawful meeting, a
misdemeanor of the fourth degree. (ORC 2917.12)

509.05 MISCONDUCT AT AN EMERGENCY.
(a) No person shall knowingly do any of the following:
(1) Hamper the lawful operations of any law enforcement officer,
firefighter, rescuer, medical person, emergency medical services person,
or other authorized person, engaged in the person’s duties at the scene of
a fire, accident, disaster, riot, or emergency of any kind; '
(2) Hamper the lawful activities of any emergency facility person who is
engaged in the person’s duties in an emergency facility;
(3) Fail to obey the lawful order of any law enforcement officer engaged in
the law enforcement officer’s duties at the scene of or in connection with
b a fire, accident, disaster, riot, or emergency of any kind.

(b) Nothing in this section shall be construed to limit access or deny information to
any news media representative in the lawful exercise of the news media representative’s duties.
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(c) Whoever violates this section is guilty of misconduct at an emergency. Except
as otherwise provided in this subsection, misconduct at an emergency is a misdemeanor of the
fourth degree. If a violation of this section creates a risk of physical harm to persons or
property, misconduct at an emergency is a misdemeanor of the first degree.

(d) As used in this section:

(1) "Emergency medical services person" is the singular of "emergency
medical services personnel” as defined in Ohio R.C. 2133.21.
(2) "Emergency facility person"” is the singular of "emergency facility

personnel” as defined in Ohio R.C. 2909.04.
3 "Emergency facility” has the same meaning as in Ohio R.C. 2909.04,

509.06 INDUCING PANIC.
(a) No person shall cause the evacuation of any public place, or otherwise cause
serious public inconvenience or alarm, by doing any of the following:

(1) Initiating or circulating a report or warning of an alleged or impending
fire, explosion, crime or other catastrophe, knowing that such report or
warning is false;

(2) Threatening to commit any offense of violence;

(3) Committing any offense, with reckless disregard of the likelihood that
its commission will cause serious public inconvenience or alarm,

(b) Division (a) hereof does not apply to any person conducting an authorized fire
or emergency drill.

(c) Whoever violates this section is guilty of inducing panic, a misdemeanor of the
first degree. If inducing panic results in physical harm to any person, economic harm of five
hundred dollars ($500.00) or more, if the public place involved in a violation of this section is
a school, or if the violation pertains to a purported, threatened or actual use of a weapon of

mass destruction, inducing panic is a felony and shall be prosecuted under appropriate State
law.

(@ Any act that is a violation of this section and any other section of the Codified
Ordinances may be prosecuted under this section, the other section, or both sections.

(e) As used in this section:
() "Economic harm" means any of the following:
All direct, incidental, and consequential pecuniary harm suffered
by a victim as a result of criminal conduct. "Economic harm" as
described in this division includes, but is not limited to, all of the

following:

1. All wages, salaries, or other compensation lost as a result
of the criminal conduct;

2. The cost of all wages, salaries, or other compensation

paid to employees for time those employees are prevented
from working as a result of the criminal conduct;

3. The overhead costs incurred for the time that a business is
shut down as a result of the criminal conduct;
4. The loss of value to tangible or intangible property that

was damaged as a result of the criminal conduct.
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2

3

(4)
&)

All costs incurred by the Municipality as a result of, or in making

~any response to, the criminal conduct that constituted the

violation of this section or Section 509.07, including, but not
limited to, all costs so incurred by any law enforcement officers,
firefighters, rescue personnel, or emergency medical services
personnel of the state or the political subdivision. :

“School” means any school operated by a board of education or any
school for which the state board of education prescribes minimum
standards under Ohio R.C. 3301.07, whether or not any instruction,
extracurricular activities, or training provided by the school is being
conducted at the time a violation of this section is committed.
“Weapon of mass destruction” means any of the following:

aw

Any weapon that is designed or intended to cause death or serious
physical harm through the release, dissemination, or impact of
toxic or poisonous chemicals, or their precursors,
Any weapon involving a disease organism or biological agent;
Any weapon that is designed to release radiation or radioactivity
at a level dangerous to human life;
Any of the following, except to the extent that the item or device
in question is expressly excepted from the definition of
“destructive device” pursuant to 18 U.S.C, 921(a)(4) and
regulations issued under that section:
Any explosive, incendiary, or poison gas bomb, grenade,
rocket having a propellant charge of more than four
ounces, missile having an explosive or incendiary charge
of more than one-quarter ounce, mine, or similar device,
2. Any combination of parts either designed or intended for
use in converting any item or device into any item or
device described in division (e)(3)D.1. of this section and
from which an item or device described in that division
may be readily assembled.

“Biological agent” has the same meaning as in Ohio R.C. 2917.33.
“Emergency medical services personnel” has the same meaning as in
Ohio R.C. 2133.21. (ORC 2917.31)

509.07 MAKING FALSE ALARMS.
No person shall do any of the following:

1 Initiate or circulate a report or warning of an alleged or impending fire,
explosion, crime or other catastrophe, knowing that the report or
warning is false and likely to cause public inconvenience or alarm;
Knowingly cause a false alarm of fire or other emergency to be
transmitted to or within any organization, public or private, for dealing
with emergencies involving a risk of physical harm to persons or

property;

(@)

@
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(3)  Report to any law enforcement agency an alleged offense or other
.incident within its concern, knowing that such offense did not occur.

(b)  This section does not apply to any person conducting an authorized fire or
emergency drill.

{©) Whoever violates this section is guilty of making false alarms, a misdemeanor of
the first degree. If a violation of this section results in economic harm of five hundred dollars
($500.00) or more, or if a violation of this section pertains to a purported, threatened, or actual
use of a weapon of mass destruction, making false alarms is a felony and shall be prosecuted
under appropriate State law.

(d  Any act that is a violation of this section and any other section of the Codified
Ordinances may be prosecuted under this section, the other section, or both sections.

(e) As used in this section, “economic harm” and “weapon of mass destruction”
have the same meanings as in Section 509.06. (ORC 2917.32)

509.08 CURFEW FOR MINORS.

(a) No person having the control and custody of, or being the parent or guardian of
a minor under the age of eighteen years, shall knowingly permit such minor to, nor shall such
minor, idle, loiter, wander, stroll or play in or upon the public streets, other public place,
places of amusement and entertainment, vacant lots or other unsupervised places between the
hours of 12:01 a.m. and 5:00 a.m. on Saturday and Sunday and from and between 11:00 p.m.
and 5:00 a.m. on each and every other day of the week; provided, however, that the provisions
of the section do not apply to a minor accompanied by his parent, guardian or other adult
person having the care and custody of the minor or where the minor is upon an emergency
errand or business directed by his parent, guardian or other adult person having the care and
custody of the minor.

(b) Any person under the age of eighteen who violates any provision of this section
shall be apprehended and charged as being an unruly child and taken before the juvenile court
of the County as provided in Ohio R.C. Chapter 2151.

(Ord. 1191-72. Passed 9-5-72.) :

(c) Whoever violates this section is guilty of a minor misdemeanor.

509.09 KEEPING A DISORDERLY HOUSE PROHIBITED.

(a) No person, being the keeper or occupant of any house, building, room, shed or
other place within the Municipality, shall permit therein any loud noise or disturbance,
drunkenness, brawling, rowdy behavior, informal or indecent acts, or any noise offensive to
good morals or which tends to disturb the public peace and quiet.

(1940 Code §100) '

(b)  Whoever violates this section is guilty of a minor misdemeanor.
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509.10 DISTURBING THE PEACE.

(@)  No person shall disturb the good order and quiet of the Municipality by clamors
or noises in the night season, by intoxication, drunkenness, fighting, quarreling, wrangling,
committing assault, assault and battery, using obscene or profane language in the streets and
other pubtic places to the annoyance of the citizens, or otherwise violating the public peace by
indecent and disorderly conduct, or by lewd and lascivious behavior, or by threatening or
inflicting violence or abuse to the person or property of others.

(b)  No individual, association, partnership or corporation shall unreasonably make,
continue or cause to be made or continued, or permit, any noise disturbance. For the purposes
of this section “noise disturbance” means any sound which endangers or injures the safety or
health of humans, or annoys or disturbs a reasonable person of normal sensitivities.

(c) -Playing of radios, boom boxes, tape casseites, disc players or any other sound
devices is prohibited when: S

‘(1)  No person shall play any radio, music player such as a “boom box”, tape

' cassette, disc player or television, audio system or musical instrument or
any other type of sound service upon any public road, street, highway,
or private property in this Municipality in a manner or at a volume as to
disturb the quiet, comfort or repose of other persons. An exception is
made for organized events.

(2)  No person shall play any radio, music player such as a “boom box”, tape
cassette, disc player, television, audio system or musical instrument or
any other type of sound device in a manner or a volume as to disturb the
quiet, comfort or repose of neighboring inhabitants or at a volume which
is plainly audible to persons other than those who are in the dwelling unit
in which such device or instrument is played and who are voluntary
listeners thereto.

(3)  In addition the following penalties applies for:
1st Offense: A fine of up to one hundred dollars ($100.00)
2nd Offense: A fine of up to two hundred dollars ($200.00)
3rd Offense and Thereafter: A fine of up to three hundred dollars
($300.00) and three days in jail.

(4)  Upon conviction for a violation of this subsection, the sound device used
during the commission of the offense shall be subject to seizure and
payment of a judgment.

(d) Playing of radios, boom boxes, tape cassettes, disc players or any other sound
devices prohibited, when:

(1)  No person shall play any radio, music player, or an audio system in a
motor vehicle at such volume as to disturb the quiet, comfort or repose
of other persons or at a volume which is plainly audible at a distance of
fifty feet from said vehicle.

(2) The following penalties apply:
1st Offense; A fine of up to two hundred dollars ($200.00)
2nd Offense: A fine of up to four hundred dollars ($400.00)
3rd Offense and Thereafter: A fine of up to six hundred dollars
($600.00).
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Upon conviction for a violation of this section, the sound device used
during the commission of the offense, shall be subject to seizure and
payment of a judgment.

(Ord. 2731-96. Passed 11-6-96.)

509.11 USE OF VILLAGE PARKS. _
(a) Council has determined that McDonald residents and McDonald Local School
District residents shall be given priority in the use of the basketball and tennis courts.

e

2)

McDonald residents and McDonald Local School District residents shall
be given priority in the use of the parks, basketball and tennis courts,
and that in some instances, restrictions shall be placed on the use of
parks and facilities where unrestricted use of such facilities would result
in exclusion of residents.

Any person found violating any provision of this section may either be
arrested or ejected from the Park and/or have their park privileges
suspended for a period to be determined by the Park Supervisor, Park
Attendant, Village Administrator or Law Enforcement Officer.

(b)  Whoever violates this section is guilty of a minor misdemeanor.
(Ord. 2850-00. Passed 8-14-00.) _

509.99 PENALTY.
(EDITOR’S NOTE: See Section 501.99 for penalties applicable to any misdemeanor

classification.)
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CHAPTER 513
Drug Abuse Control

513.01 Definitions. 513.08 Illegally dispensing drug

513.02 Gift of marilmana. samples.

513.03 Drug abuse; controlled 513.09 Controlled substance or
substance possession or use. prescription labels.

513.04 Possessing drug abuse 513.10 Hypodermic possession,
instruments. display and dispensing.

513.05 Permitting drug abuse. 513.11 Harmful intoxicants; possessing

513.06 Illegal cultivation of nitrous oxide in motor vehicle.
marihuana. 513.12 Drug paraphernalia.

513.07 Possessing or using harmful 513.13 Counterfeit controlled
intoxicants. substances.

513.14 Offender may be required to
pay for controlled substance tests.
513.99 Penalty.

CROSS REFERENCES

See sectional histories for similar State law
Federal prosecution bar to local prosecution - see Ohio R.C.

2925.50, 3719.19
Analysis report and notarized statement as evidence - see

Ohio R.C 2925.51
Criteria for granting probation - see Ohio R.C 3719.70(B)
Adulterating food with drug of abuse - see GEN. OFF. 537.13
Using weapons while under the influence - see GEN. OFF. 549.03.

513.01 DEFINITIONS.
As used in this chapter, certain terms are defined as follows:

(2) "Administer" means the direct application of a drug, whether by injection,
inhalation, ingestion or any other means to a person or an animal,

(b) "Controlled substance” means a drug, compound, mixture, preparation or
substance included in Schedule I, II, III, IV, or V.

(c) "Dispense” means sell, leave with, give away, dispose of or deliver.

(d) "Distribute” means to deal in, ship, transport or deliver but does not include
administering or dispensing a drug.

(e "Hypodermic" means a hypodermic syringe or needle, or other instrument or

device for the injection of medication.
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(n)

"Manufacturer" means a person who manufactures a controlled substance as

“manufacture” is defined in Ohio R.C. 3715.01.

Except as provided in subsection (g)(2) hereof:

(1) “Marihuana” means all parts of a plant of the genus cannabis, whether
growing or not, the seeds of a plant of that type; the resin extracted
from a part of a plant of that type; and every compound, manufacture,
salt, derivative, mixture or preparation of a plant of that type or of its
seeds or resin. “Marihuana” does not include the mature stalks of the
plant, fiber produced from the stalks, oils or cake made from the seeds
of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks, except the resin extracted
from the mature stalks, fiber, oil or cake, or the sterilized seed of the
plant that is incapable of germination. (ORC 3719.01)

(2) “Marihuana™ does not include hashish.

(ORC 2925.01)

(Reserved) _

"Official written order” means an order written on a form provided for that

purpose by the Director of the United States Drug Enforcement

Administration, under any laws of the United States making provision for the

order, if the order forms are authorized and required by Federal law.

"Pharmacist” means a person licensed under Ohio R.C. Chapter 4729 to

engage in the practice of pharmacy.

"Pharmacy"” has the same meaning as in Ohio R.C. 4729.01.

"Poison” means any drug, chemical, or preparation likely to be deleterious or

destructive to adult human life in quantities of four grams or less.

"Licensed health professional authorized to prescribe drugs”, “prescriber” and

“prescription” have the same meanings as in Ohio R.C. 4729.01.

"Sale" includes delivery, barter, exchange, transfer or gift, or offer thereof,

and each transaction of those natures made by any person, whether as

principal, proprietor, agent, servant or employee.
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(0)

(p)
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(1)

(s)

"Schedule 1", "Schedule IT", "Schedule IIT", "Schedule IV" and "Schedule V"
mean controlled substance Schedules I, II, III, IV, and V respectively,
established pursuant to Ohio R.C. 3719.41, as amended pursuant to Ohio R.C.
3719.43 or 3719.44.

"Wholesaler" means a person who, on official written orders other than

prescriptions, supplies controlled substances that the person has not

manufactured, produced or prepared personally and includes a "wholesale

distributor of dangerous drugs" as defined in Ohio R.C. 4729.01.

(ORC 3719.01)

"Drug of abuse" means any controlled substance as defined in subsection (b)

hereof, any harmful intoxicant as defined in subsection (x) hereof and any

dangerous drug as defined in subsection (r) hereof.

(ORC 3715.011)

"Dangerous drug" means any of the following:

(1) ~ Any drug to which either of the following applies:

A. Under the “Federal Food, Drug, and Cosmetic Act”, 52 Stat.
1040 (1938), 21 U.S.C.A. 301, as amended, the drug is
required to bear a label containing the legend “Caution: Federal
law prohibits dispensing without prescription™ or “Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian” or any similar restrictive statement, or the
drug may be dispensed only upon a prescription;

B. Under Ohio R.C. Chapter 3715 or 3719, the drug may be
dispensed only upon a prescription,

(2)  Any drug that contains a Schedule V narcotic drug and that is exempt
from Ohio R.C. Chapter 3719 or to which that chapter does not apply;

(3)  Any drug intended for administration by injection into the human body
other than through a natural orifice of the human body. (ORC
4729.02)

"Bulk amount" of a controlled substance means any of the following:

(1)  For any compound, mixture, preparation, or substance included in
Schedule I, Schedule II or Schedule IIl, with the exception of
marihuana, cocaine, L.S.D., heroin, and hashish and except as
provided in subsection (s)(2) or (5) hereof, whichever of the following
is applicable:

A. An amount equal to or exceeding ten grams or twenty-five unit
doses of a compound, mixture, preparation or substance that is
or contains any amount of a Schedule I opiate or opium

- ..derivative, - - - - -

B. An amount equal to or exceeding ten grams of a compound,
mixture, preparation or substance that is or contains any amount
of raw or gum opium,;
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C. An amount equal to or exceeding thirty grams or ten unit doses
of a compound, mixture, preparation or substance that is or
contains any amount of a Schedule I hallucinogen other than
tetrahydrocannabinol, or lysergic acid amide, or a Schedule I

. stimulant or depressant;

D. An amount equal to or exceeding twenty grams or five times the
maximum daily dose in the usual dose range specified in a
standard pharmaceutical reference manual of a compound,
mixture, preparation or substance that is or contains any amount
of a Schedule II opiate or opium derivative;

E. An amount equal to or exceeding five grams or ten unit doses of
a compound, mixture, preparation or substance that is or
contains any amount of phencyclidine;

F. An amount equal to or exceeding 120 grams or thirty times the
maximum daily dose in the usual dose range specified in a
standard pharmaceutical reference manual of a compound,
mixture, preparation or substance that is or contains any amount
of a Schedule II stimulant that is in a final dosage form
manufactured by a person authorized by the Federal Food,
Drug, and Cosmetic Act, 52 Stat. 1040 (1938), 21 U.S.C.A.
301, as amended, and the Federal Drug Abuse Control laws as
defined in Ohio R.C. 3719.01, that is or contains any amount of
a Schedule II depressant substance or a Schedule II
hallucinogenic substance;

G. An amount equal to or exceeding three grams of a compound,
mixture, preparation or substance that is or contains any amount
of a Schedule II stimulant, or any of its salts or isomers, that is
not in a final dosage form manufactured by a person authorized
by the Federal Food, Drug, and Cosmetic Act and the Federal
Drug Abuse Control laws;

(2)  An amount equal to or exceeding one hundred twenty grams or thirty
times the maximum daily dose in the usual dose range specified in a
standard pharmacenutical reference manual of a compound, mixture,
preparation, or substance that is or contains any amount of a Schedule
III or IV substance other than an anabolic steroid or a Schedule III
opiate or opium derivative;

(3) An amount equal to or exceeding twenty grams or five times the
maximum daily dose in the usnal dose range specified in a standard

~ pharmaceutical reference manual of a.compound, mixture, preparation,
or substance that is or contains any amount of a Schedule III opiate or
opium derivative;

(4)  An amount equal to or exceeding 250 milliliters or 250 grams of a
compound, mixture, preparation or substance that is or contains any
amount of a Schedule V substance.

(5)  An amount equal to or exceeding 200 solid dosage units, sixteen grams
or sixteen milliliters of a compound, mixture, preparation or substance
that is or contains any amount of a Schedule III anabolic steroid.

® "Unit dose” means an amount or unit of a compound, mixture or preparation

containing a controlled substance, that is separately identifiable and in a form
that indicates that it is the amount or unit by which the controlled substance is
separately administered to or taken by an individual.
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(w
)

(W)

(x)

(y)

@

(aa)

"Cultivate" includes planting, watering, fertilizing or tilling.

"Drug abuse offense” means any of the following:

(1) A violation of Ohio R.C.. 2925.02, 2925.03, 2925.04 to 2925.06,

, 2925.11, 2925.12, 2925.13, 2925.22, 2925.23, 2925.24, 2925.31,
2925.32, 2925.36 or 2925.37; or a violation of Ohio R.C. 2913.02(A)
that constitutes theft of drugs;

(2) A violation of an existing or former law of this or any other state or of
the United States, that is substantially equivalent to any section listed in

_ subsection (v)(1} hereof;

(3)  An offense under an existing or former law of this or any other state,
or of the United States, of which planting, cultivating, harvesting,
processing, making, manufacturing, producing, shipping, transporting,
delivering, acquiring, possessing, storing, distributing, dispensing,
selling, inducing another to use, administering to another, using or

_ otherwise dealing with a controlied substance is an element;

(4) A conspiracy or attempt to commit, or complicity in committing or
attempting to commit any offense under subsection (v)(1), (2) or (3)
hereof.

"Felony drug abuse offense” means any drug abuse offense that would

constitute a felony under the laws of this State, any other state or the United

States.

"Harmful intoxicant” does not include beer or intoxicating liquor, but means

any of the following:

1 Any compound, mixture, preparation or substance the gas, fumes or
vapor of which when inhaled can induce intoxication, excitement,
giddiness, irrational behavior, depression, stupefaction, paralysis,
unconsciousness, asphyxiation or other harmful physiological effects,
and includes, but is rot limited to, any of the following:

A, Any volatile organic solvent, plastic cement, model cement,
fingernail polish remover, lacquer thinner, cleaning fluid,
gasoline, or other preparation containing a volatile organic

solvent;
B. Any aerosol propellant;
C. Any fluorocarbon refrigerant;

D. Any anesthetic gas.

(2) Gamma Butyrolactone;

(3) 1,4 Butanediol.
"Manufacture” means to plant, cultivate, harvest, process, make, prepare or
otherwise engage in any part of the production of a drug by propagation,
extraction, chemical synthesis or compounding, or any combination of the same,
and includes packaging, repackaging, labeling and other activities incident to
production, _
"Possess” or "possession” means having control over a thing or substance but
may not be inferred solely from mere access to the thing or substance through
ownership or occupation of the premises upon which the thing or substance is
found.
"Sample drug" means a drug or pharmaceutical preparation that would be
hazardous to health or safety if used without the supervision of a licensed health
professional authorized to prescribe drugs, or a drug of abuse, and that, at one
time, had been placed in a container plainly marked as a sample by a
manufacturer.
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(bb)  "Standard pharmaceutical reference manual” means the current edition, with
cumulative changes if any, of any of the following reference works:

4] “The National Formulary";

) "The United States Pharmacopeia”, prepared by authority of the United
States Pharmacopeial Convention, Inc.; -

(3)  Other standard references that are approved by the State Board of
Pharmacy. _

(cc)  "Juvenile" means a person under eighteen years of age.

(dd)  "School" means any school operated by a board of education, any community

' school established under Ohio R.C. Chapter 3314, or any nonpublic school for
which the State Board of Education prescribes minimum standards under Ohio

R.C. 3301.07, whether or not any instruction, extracurricular activities or

~ training provided by the school is being conducted at the time a criminal
offense is committed.
(ee)  "School premises" means either of the following:

(1)  The parcel of real property on which any school is situated, whether or
not any instruction, extracurricular activities or training provided by
the school is being conducted on the premises at the time a criminal
offense is committed;

(2)  Any other parcel of real property that is owned or leased by a board of
education of a school, any community school established under Chio
R.C. Chapter 3314, or the governing body of a nonpublic school for
which the State Board of Education prescribes minimum standards
under Ohio R.C. 3301.07 and on which some of the instruction,
extracurricular activities or training of the school is conducted, whether
or not any instruction, extracurricular activities or training provided by
the school is being conducted on the parcel of real property at the time
a criminal offense is committed. ;

(f)  "School building" means any building in which any of the instruction,
extracurricular activities or training provided by a school is conducted, whether
or not any instruction, extracurricular activities or training provided by the
school is being conducted in the school building at the time a criminal offense is
committed.

(gg) "Counterfeit controlled substance” means:

(D Any drug that bears, or whose container or label bears, a trademark,
trade name or other identifying mark used without authorjzation of the
owner of rights to that trademark, trade name or identifying mark; or

2) Any unmarked or unlabeled substance that is represented to be a
controlled substance manufactured, processed, packed or distributed by a
person other than the person that manufactured, processed, packed or
distributed it; or

(3)  Any substance that is represented to be a controlled substance but is not
a controlled substance or is a different controlled substance; or

4) Any substance other than a controlled substance that a reasonable person
would believe to be a controlled substance because of its similarity in
shape, size and color, or its marking, labeling, packaging, distribution or
the price for which it is sold or offered for sale. _

(hh)  An offense is “committed in the vicinity of a school” if the offender commits

the offense on school premises, in a school building, or within one thousand feet
of the boundaries of any school premises, regardless of whether the offender
knows the offense is being committed on school premises, in a school building,
or within one thousand feet of the boundaries of any school premises.
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(i)  An offense is “committed in the vicinity of a juvenile” if the offender comimnits
the offense within one hundred feet of a juvenile or within the view of a
juvenile, regardless of whether the offender knows the age of the juvenile,
whether the offender knows the offense is being committed within one hundred
feet of or within view of the juvenile, or whether the juvenile actually views the
commission of the offense.

(i)  “Hashish” means the resin or a preparation of the resin contained in marihuana,
whether in solid form or in a liquid concentrate, liquid extract, or liquid
distillate form.

(kk)  “Public premises” means any hotel, restaurant, tavern, store, arena, hall, or
other place of public accommodation, business, amusement, or resort.

(1) “Methamphetamine” means methamphetamine, any salt, isomer, or salt of an
isomer of methamphetamine, or any compound, mixture, preparation, or
substance containing methamphetamine or any salt, isomer or salt of an isomer
of methamphetamine. (ORC 2925.01) -

513.02 GIFT OF MARIHUANA.
(a)  No person shall knowingly give or offer to make a gift of twenty grams or less

of marihuana.

(b)  Whoever violates this section is guilty of trafficking in marihuana. Trafficking
in marihuana is a minor misdemeanor for the first offense and, for any subsequent offense, it is
a misdemeanor of the third degree. If the offense was committed in the vicinity of a school or
the vicinity of a juvenile, trafficking in marihuana is a misdemeanor of the third degree.

(c) The court may suspend for not less than six months or more than five years the
driver’s or commercial driver’s license or permit of any person who is convicted of or pleads
guilty to any violation of this section. If an offender’s driver’s or commercial driver’s license
or permit is suspended pursuant to this subsection, the offender, at any time after the
expiration of two years from the day on which the offender’s sentence was imposed, may file a
motion with the sentencing court requesting termination of the suspension; upon the filing of
such a motion and the court’s finding of good cause for the termination, the court may
terminate the suspension. (ORC 2925.03)

513.03 DRUG ABUSE; CONTROLLED SUBSTANCE POSSESSION OR USE.
() No person shall knowingly obtain, possess or use a controlled substance.

(b)  This section does not apply to the following:

(1)  Manufacturers, ficensed health professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies and other persons whose
conduct was in accordance with Ohio R.C. Chapters 3719, 4715, 4729,
4730, 4731 and 4741.

2) If the offense involves an anabolic steroid, any person who is
conducting or participating in a research project involving the use of an
anabolic steroid if the project has been approved by the United States
Food and Drug Administration;

3) Any person who sells, offers for sale, prescribes, dispenses or
administers for livestock or other nonhuman species an anabolic steroid
that is expressly intended for administration through implants to
livestock or other nonhuman species and approved for that purpose
under the "Federal Food, Drug and Cosmetic Act", 52 Stat. 1040
(1938), 21 U.S.C.A. 301, as amended, and is sold, offered for sale,
prescribed, dispensed or administered for that purpose in accordance
with that Act;
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(©)

(d)

(4)

Any person who obtained the controlled substance pursuant to a
prescription issued by a licensed health professional authorized to
prescribe drugs.

Whoever violates subsection (a) hereof is guilty of one of the following:

(1)

@)

&)

H the drug involved in the violation is a compound, mixture,
preparation, or substance included in Schedule 111, IV, or V, whoever
violates subsection (a) hereof is guilty of possession of drugs.
Possession of drugs is a misdemeanor if the amount of the drug
involved does not exceed the bulk amount. The penalty for the offense
shall be determined as follows: possession of drugs is a misdemeanor
of the third degree or, if the offender previously has been convicted of
a drug abuse offense, a misdemeanor of the second degree. If the drug
involved in the violation is an anabolic steroid included in Schedule III
and if the offense is a misdemeanor of the third degree under this
subsection, in lieu of sentencing the offender to a term of imprisonment
in a detention facility, the court may place the offender under a
community control sanction, as defined in Ohio R.C. 2929.01, that
requires the offender to perform supervised community service work
pursuant to division (B) of Ohio R.C. 2951.02.

If the drug involved in the violation is marihuana or a compound,
mixture, prepatation, or substance containing marihuana other than
hashish, whoever violates subsection (a) hereof is guilty of possession

of marihuana. Possession of marihuana is a misdemeanor if the amount

of the drug involved does not exceed 200 grams. The penalty for the

offense shall be determined as follows:

A. Except as otherwise provided in subsection (¢)(2)B. hereof,
possession of marihuana is a minor misdemeanor.

B. If the amount of the drug involved equals or exceeds 100 grams
but is less than 200 grams, possession of marihuana is a
misdemeanor of the fourth degree.

If the drug involved in the violation is hashish or a compound, mixture,

preparation, or substance containing hashish, whoever violates

subsection (a) hereof is guilty of possession of hashish. Possession of
hashish is a misdemeanor if the amount of the drug involved does not
exceed the maximum amount specified in subsection (¢)(3)B. hereof.

The penalty for the offense shall be determined as follows:

A. Except as otherwise provided in subsection (c)(3)B. hereof,
possession of hashish is a minor misdemeanor.

B. If the amount of the drug involved equals or exceeds five grams
but is less than ten grams of hashish in a solid form or equals or
exceeds one gram but is less than two grams of hashish in a
liguid concentrate, liquid extract, or liquid distillate form,
possession of hashish is a misdemeanor of the fourth degree.

In addition to any other sanction that is imposed for an offense under this

section, the court that sentences an offender who is convicted of or pleads guilty to a violation
of this section may suspend for not less than six months or more than five years the offender’s
driver’s or commercial driver’s license or permit.
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{(e) Arrest or conviction for a minor misdemeanor violation of this section does not
constitute a criminal record and need not be reported by the person so arrested or convicted in
response to any inquiries about the person’s criminal record, including any inquiries contained
in any application for employment, license, or other right or privilege, or made in connection
with the person’s appearance as a witness.

(ORC 2925.11)

513.04 POSSESSING DRUG ABUSE INSTRUMENTS.

(a)  No person shall knowingly make, obtain, possess or use any instrument, article
or thing the customary and primary purpose of which is for the administration or use of a
dangerous drug, other than marihuana, when the instrument involved is a hypodermic or
syringe, whether or not of crude or extemporized manufacture or assembly, and the
instrument, article or thing involved has been used by the offender to unlawfully administer or
use a dangerous drug, other than marihuana, or to prepare a dangerous drug, other than
marihuana, for unlawful administration or use.

(b) - This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of pharmacies and other persons whose
conduct was in accordance with Ohio R.C. Chapters 3719, 4715, 4729, 4730, 4731 and 4741.

()  Whoever violates this section is guilty of possessing drug abuse instruments, a
misdemeanor of the second degree. If the offender previously has been convicted of a drug
abuse offense, violation of this section is a misdemeanor of the first degree.

(d) In addition to any other sanction imposed upon an offender for a violation of
this section, the court may suspend for not less than six months or more than five years the
offender’s driver’s or commercial driver’s license or permit. (ORC 2925.12)

513.05 PERMITTING DRUG ABUSE. _

(a) No person, who is the owner, operator or person in charge of a locomotive,
watercraft, aircraft or other vehicle as defined in Ohio R.C 4501.01(A), shall knowingly
permit the vehicle to be used for the commission of a felony drug abuse offense.

(b) No person, who is the owner, lessee or occupant, or who has custody, control
or supervision of premises, or real estate, including vacant land, shall knowingly permit the
premises, or real estate, including vacant land, to be used for the commission of a felony drug
abuse offense by another person.

(c)  Whoever violates this section is guilty of permitting drug abuse, a misdemeanor
of the first degree. If the felony drug abuse offense in question is a violation of Ohio R.C.
2925.02 or 2925.03, permitting drug abuse is a felony and shall be prosecuted under
appropriate State law. ‘

(d) In addition to any other sanction imposed for an offense under this section, the
court that sentences a person who is convicted of or pleads guilty to a violation of this section
may suspend for not less than six months or more than five years the offender’s driver’s or
commercial driver’s license or permit.

(e) Any premises or real estate that is permitted to be used in violation of subsection
(b) hereof constitutes a nuisance subject to abatement pursuant to Ohio R.C. Chapter 3767.
(ORC 2925.13)
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513.06 ILLEGAL CULTIVATION OF MARIHUANA.
(a) No person shall knowingly cultivate marihuana.

(b) This section does not apply to any person listed in Ohio R.C. 2925.03(B)(1) to
(3) to the extent and under the circumstances described in those divisions.

(© Whoever comyumits a violation of subsection (a) hereof is guilty of illegal
cultivation of marihuana. Illegal cuitivation of marihuana is a misdemeanor if the amount of
marihuana involved does not exceed 200 grams.

(D Except as otherwise provided in subsection (c)(2) hereof, illegal
cultivation of marihuana is a minor misdemeanor, or if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, a
misdemeanor of the fourth degree.

(2) If the amount of marjhuana involved equals or exceeds 100 grams but is
less than 200 grams, illegal cultivation of marihuana is a misdemeanor of
the fourth degree, or if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, a misdemeanor of the third degree.

(d) In addition to any other sanction imposed for an offense under this section, the
court that sentences an offender who is convicted of or pleads guilty to a violation of this
section may suspend the offender’s driver’s or commercial driver’s license or permit in -
accordance with division (G) of Ohio R.C. 2925.03. If an offender’s driver’s or commercial
driver’s license or permit is suspended in accordance with that division, the offender may
request termination of, and the court may terminate, the suspension in accordance with that
division.

(e) Arrest or conviction for a minor misdemeanor violation of this section does not
constitute a criminal record and need not be reported by the person so arrested or convicted in
response to any inquiries about the person’s criminal record, including any inquiries contained
in an application for employment, a license, or any other right or privilege or made in
connection with the person’s appearance as a witness. (ORC 2925.04)

513.07 POSSESSING OR USING HARMFUL INTOXICANTS.

(a) Except for lawful research, clinical, medical, dental or veterinary purposes, no
person, with purpose to induce intoxication or similar physiological effects, shall obtain,
possess or use a harmful intoxicant.

(b) Whoever violates this section is guilty of abusing harmful intoxicants, a
misdemeanor of the first degree. If the offender previously has been convicted of a drug abuse
offense, abusing harmful intoxicants is a felony and shall be prosecuted under appropriate State
law.

(©) In addition to any other sanction imposed upon an offender for a violation of
this section, the court may suspend for not less than six months or more than five years the
offender’s driver’s or commercial driver’s license or permit. (ORC 2925.31)

513.08 ILLEGALLY DISPENSING DRUG SAMPLES.
(a) No person shall knowingly furnish another a sample drug.

(b) Subsection (a) hereof does not apply to manufacturers, wholesalers,
pharmacists, owners of pharmacies, licensed health professionals authorized to prescribe
drugs, and other persons whose conduct is in accordance with Ohio R.C. Chapters 3719, 4715,
4729, 4730, 4731, and 4741. '
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(c) Whoever violates this section is guilty of illegal dispensing of drug samples. If
the drug involved in the offense is a dangerous drug or a compound, mixture, preparation, or
substance included in Schedule III, IV, or V, or is marihuana, the penalty for the offense shall
be determined as follows:

(D Except as otherwise provided in subsection (c)(2) hereof, illegal
dispensing of drug samples is a misdemeanor of the second degree.

(2)  If the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, illegal dispensing of drug samples is a- misdemeanor of the
first degree. '

(d)  Inaddition to any other sanction imposed for an offense under this section, the
court that sentences an offender who is convicted of or pleads guilty to a violation of this
section may suspend for not less than six months or more than five years the offender’s
driver’s or commercial driver’s license or permit. (ORC 2925.36)

513.09 CONTROLLED SUBSTANCE OR PRESCRIPTION LABELS.

(a) No person shall alter, deface or remove any label affixed by a manufacturer,
wholesaler, pharmacist or licensed health professional authorized to prescribe drugs who
dispenses a controlled substance in a package or container, as long as any of the original
contents remain, except when lawfully filling a prescription. (ORC 3719.08)

(b)  Whoever violates this section is guilty of a misdemeanor of the first degree. If
the offender has previously been convicted of a violation of this section, Ohio R.C. 3719.07 or
3719.08 or a drug abuse offense, such violation is a felony and shall be prosecuted under
appropriate State law. (ORC 3719.99)

513.10 HYPODERMIC POSSESSION, DISPLAY AND DISPENSING.
(a) Possession of a hypodermic is authorized for the following:

() A manufacturer or distributor of, or dealer in, hypodermics or
medication packaged in hypodermics, and any authorized agent or
employee of that manufacturer, distributor or dealer, in the regular
course of business;

(2)  Terminal distributor of dangerous drugs, in the regular course of
business;

3) A person authorized to administer injections, in the regular course of
the person's profession or employment;

(4) A person, when the hypodermic was lawfully obtained and is kept and
used for the purpose of self-administration of insulin or other drug
prescribed for the treatment of disease by a licensed health professional
authorized to prescribe drugs;

(3) A person whose use of a hypodermic is for legal research, clinical,
educational or medicinal purposes;

(6) A farmer, for the lawful administration of a drug to an animal,

)] A person whose use of a hypodermic is for lawful professional,
mechanical, trade or craft purposes.

(b) No manufacturer or distributor of, or dealer in, hypodermics or medication
packaged in hypodermics, or their authorized agents or employees, and no terminal distributor
of dangerous drugs, shall display any hypodermic for sale. No person authorized to possess a
hypodermic pursuant to division (a) of this section shall negligently fail to take reasonable
precautions to prevent any hypodermic in the person’s possession from theft or acquisition by -
any unauthorized person. (ORC 3719.172)
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(c) Whoever violates this section is guilty of a misdemeanor of the third degree. If
the offender has previously been convicted of a violation of this section, Ohio R.C. 3719.05,
3719.06, 3719.13, 3719.172(B) or (E}, or 3719.31 or a drug abuse offense a violation is a
mlsderneanor of the first degree. (ORC 3719.99)

513.11 HARMEFUL INTOXICANTS; POSSESSING NITROUS OXIDE
IN MOTOR VEHICLE
(a) As used in this section, “motor vehicle”,
meanings as in Ohio R.C. 4511.01.

(b) Unless authorized under Ohio R.C. Chapter 3719, 4715, 4729, 4731, 4741 or
4765, no person shall possess an open cartridge of nitrous oxide in either of the following
circumstances:

(1) While operating or being a passenger in or on a motor vehicle on a
street, highway, or other public or private property open to the public
for purposes of vehicular traffic or parking;

(2)  While being in or on a stationary motor vehicle on a street, highway, or
other public or private property open to the public for purposes of
vehicular traffic or parking.

»

street” and “highway” have the same

(©) Whoever violates this section is guilty of possessing nitrous oxide in a motor
vehicle, a misdemeanor of the fourth degree.
(ORC 2925.33)

513.12 DRUG PARAPHERNALIA.

(a) As used in this section, "drug paraphernalia” means any equipment, product or
material of any kind that is used by the offender, intended by the offender for use or designed
for use, in propagating, cultivating, growing, harvestmg, manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling or otherwise introducing into the
human body, a controlled substance in violation of this chapter or Ohio R.C. Chapter 2925.
"Drug paraphernalia” includes, but is not limited to, any of the following equipment, products
or materials that are used by the offender, intended by the offender for use or designated by the
offender for use, in any of the following manners:

- (1) A kit for propagating, cultivating, growing or harvesting any species of
: a plant that is a controlled substance or from which a controlled
. substance can be derived;
(2} A kit for manufacturing, compounding, converting, producing,
processing or preparing a controlled substance;
3) Any object, instrument, or device for manufacturing, compounding,
converting, producing, processing, or preparing methamphetamine;
4) An isomerization device for increasing the potency of any species of a
plant that is a controlled substance;
(5)  Testing equipment for identifying, or analyzing the strength,
effectiveness or purity of, a controlled substance;
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(b)

following:

(6)
O

(8)
)
(10)

(11)
(12)

(13)

A scale or balance for weighing or measuring a controlled substance;

A diluent or adulterant, such as quinine hydrochloride, mannitol,
mannite, dextrose or lactose, for cutting a controlled substance;

A separation gin or sifter for removing twigs and seeds from, or
otherwise cleaning or refining, marihuana;

A blender, bowl, container, spoon or mixing device for compounding a
controlled substance;

A capsule, balloon, envelope or container for packaging small
quantities of a controlled substance;

A container or device for storing or concealing a controlled substance;
A hypodermic syringe, needle or instrument for parenterally injecting a
controlled substance into the human body; '
An object, instrument or device for ingesting, inhaling or otherwise
introducing into the human body, marihuana, cocaine, hashish or
hashish oil, such as a metal, wooden, acrylic, glass, stone, plastic or
ceramic pipe, with or without a screen, permanent screen, hashish head
or punctured metal bowl; water pipe; carburetion tube or device;
smoking or carburetion mask; roach clip or similar object used to hold
burning material, such as a marihuana cigarette, that has become too
small or too short to be held in the hand; miniature cocaine spoon, or
cocaine vial; chamber pipe; carburetor pipe; electric pipe; air driver
pipe; chillum; bong; or ice pipe or chiller.

In determining if any equipment, product or material is drug paraphernalia, a
court or law enforcement officer shall consider, in addition to other relevant factors, the

D
)

€)
(4)
()

(6)
™
(8)

Any statement by the owner, or by anyone in control, of the
equipment, product or material, concerning its use;

The proximity in time or space of the equipment, product or material,
or of the act relating to the equipment, product or material, to a
violation of any provision of this chapter or Ohio R.C. Chapter 2925;
The proximity of the equipment, product or material to any controlled
substance;

The existence of any residue of a controlled substance on the
equipment, product or material,

. Direct or circumstantial evidence of the intent of the owner, or of

anyone in control, of the equipment, product or material, to deliver it
to any person whom the owner or person in control of the equipment,
product or material knows intends to use the object to facilitate a
violation of any provision of this chapter or Ohio R.C. Chapter 2925.
A finding that the owner, or anyone in control, of the equipment,
product or material, is not guilty of a violation of any other provision
of this chapter or Ohio R.C. Chapter 2925, does not prevent a finding
that the equipment, product or material was intended or designed by the
offender for use as drug paraphernalia;

Any oral or written instruction provided with the equipment, product or
material concerning its use;

Any descriptive material accompanying the equipment, product or
material and explaining or depicting its use;

National or local advertising concerning the use of the equipment,
product or material;
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(9)  The manner and circumstances m which the equipment, product or
material is displayed for sale;

(10) Direct or circumstantial evidence of the ratio of the sales of the
equipment, product or material to the total sales of the business
enterprise;

(11)  The existence and scope of legitimate uses of the equipment, product or
material in the community;

(12)  Expert testimony concerning the use of the equipment, product or
material.

(c) (1) No person shall knowingly use, or possess with purpose to use, drug
paraphernalia.

(2) No person shail knowingly sell, or possess or manufacture with
purpose to sell, drug paraphernalia, if the person knows or reasonably
should know that the equipment, product or material will be used as
drug paraphernalia.

(3) No person shall place an advertisement in any newspaper, magazine,
handbill or other publication that is published and printed and circulates
primarily within this State, if the person knows that the purpose of the
advertisement is to promote the illegal sale in the State of the
equipment, product or material that the offender intended or designed
for use as drug paraphernalia.

(d)  This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of pharmacies and other persons whose
conduct is in accordance with Ohio R.C. Chapters 3719, 4715, 4729, 4730, 4731, and 4741,
This section shall not be construed to prohibit the possession or use of a hypodermic as
authorized by Section 513.10.

(e) Notwithstanding Ohio R.C. Chapter 2981, any drug paraphernalia that was
used, possessed, sold or manufactured in violation of this section shall be seized, after a
conviction for that violation shall be forfeited, and upon forfeiture shall be disposed of
pursuant to Ohio R.C. 2981.12.

® (1) Whoever violates subsection (c)(1) hereof is guilty of illegal use or

possession of drug paraphernalia, a misdemeanor of the fourth degree.

(2) Except as provided in subsection (f)(3) hereof, whoever violates
subsection (c¢)(2) hereof is guilty of dealing in drug paraphernalia, a
misdemeanor of the second degree.

(3) Whoever violates subsection (c)(2) hereof by selling drug paraphernalia
to a juvenile is guiity of selling drug paraphernalia to juveniles, a
misdemeanor of the first degree.

4) Whoever violates subsection (c)(3) hereof is guilty of illegal advertising
of drug paraphernalia, a misdemeanor of the second degree.

(g)  In addition to any other sanction imposed upon an offender for a violation of
this section, the court may suspend for not less than six months or more than five years the
offender’s driver’s or commercial driver’s license or permit.

(ORC 2925.14)
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513.13 COUNTERFEIT CONTROLLED SUBSTANCES.
(a) No person shall knowingly possess any counterfeit controlled substance.

(b)  Whoever violates this section is guilty of possession of counterfeit controlled
substances, a misdemeanor of the first degree. (ORC 2925.37)

513.14 OFFENDER MAY BE REQUIRED TO PAY FOR CONTROLLED

SUBSTANCE TESTS.
In addition to the financial sanctions authorized or required under Ohio R.C. 2929.18
- and 2929.28 and to any costs otherwise authorized or required under any provision of law, the
court imposing sentence upon an offender who is convicted of or pleads guilty (o a drug abuse
offense may order the offender to pay to the state, municipal, or county law enforcement
agencies that handled the investigation and prosecution all of the costs that the state, municipal
corporation, or county reasonably incurred in having tests performed under Ohio R.C.,
2925.51, or in any other manner on any substance that was the basis of, or involved in, the
offense to determine whether the substance contained any amount of a controlled substance if
the results of the tests indicate that the substance tested contained any controlled substance. No
court shall order an offender under this section to pay the costs of tests performed on a
substance if the results of the tests do not indicate that the substance tested contained any
controlled substance.

The court shall hold a hearing to determine the amount of costs to be imposed under
this section. The court may hold the hearing as part of the sentencing hearing for the offender.
(ORC 2925.511)

513.99 PENALTY.

(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)
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517.01
517.02
517.03
517.04
517.05
517.06

517.07
517.08
517.09

CHAPTER 517
Gambling
Definitions. 517.10 Location of instant bingo.
Gambling. 517.11 Bingo or game of chance
Operating a gambling house. records.
Public gaming,. 517.12 Bingo operator prohibitions.
Cheating. 517.13 Bingo exceptions.
Methods of conducting a 517.14 Instant bingo conduct by a
bingo game; prohibitions. veteran’s or fraternal
Instant bingo conduct. organization.
Raffles. : 517.99 Penalty.
Charitable instant bingo
organizations.
CROSS REFERENCES

See sectional histories for similar State law
Lotteries prohibited; exception - see Ohio Const., Art. XV,

Sec. 6

Contributing to delinquency of minors - see Ohio R.C. 2151.41
Search warrants - see Ohio R.C. 2933.21(E)
Licensing charitable bingo games - see Ohio R.C. 2915.08

517.01 DEFINITIONS.
As used in this chapter:

()
(b)
(©)
(5))

(e)

"Bookmaking" means the business of receiving or paying off bets.

"Bet" means the hazarding of anything of value upon the result of an event,
undertaking or contingency, but does not include a bona fide business risk.
"Scheme of chance"” means a slot machine, lottery, numbers game, pool, or
other scheme in which a participant gives a valuable consideration for a chance
to win a prize, but does not include bingo. '

"Game of chance" means poker, craps, roulette, or other game in which a

player gives anything of value in the hope of gain, the outcome of which is
determined largety by chance, but does not include bingo.

"Game of chance conducted for profit” means any game of chance designed to
produce income for the person who conducts or operates the game of chance,
but does not include bingo.
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